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Jessica Cheadle

From: Phillips Stephen <Stephen.Phillips3@networkrail.co.uk>

Sent: 30 September 2019 12:41

To: SDDC Planning Applications

Cc: Rivero Tony

Subject: Planning Consultation - DMPA/2019/0984

Dear Sir/Madam,  

 

Ref. No: DMPA/2019/0984 

Proposed change of use from (D1) Drinking Establishment to (C3) 4no. one bedroom flats and 9no. two 

bedroom flats at The Castle Hotel, Station Road , Hatton, Derby, DE65 5DW 

ELR: NSS @ 24m 0283yds 
 

Thank you for your letter dated 11
th
 September 2019, providing Network rail with the opportunity to comment on the 

aforementioned. 

 

With reference to the safety and protection of the railway, I can confirm Network Rail has no objection in principle to 

the development, however below are some requirements which must be met: 

 

Drainage 

All surface and foul water arising from the proposed works must be collected and diverted away from Network Rail 

property. In the absence of detailed plans all soakaways must be located so as to discharge away from the railway 

infrastructure. The following points need to be addressed: 

 

1. There should be no increase to average or peak flows of surface water run off leading towards Network Rail 

assets, including earthworks, bridges and culverts.  

2. All surface water run off and sewage effluent should be handled in accordance with Local Council and Water 

Company regulations.  

3. Attenuation should be included as necessary to protect the existing surface water drainage systems from any 

increase in average or peak loadings due to normal and extreme rainfall events.  

4. Attenuation ponds, next to the railway, should be designed by a competent specialist engineer and should 

include adequate storm capacity and overflow arrangements such that there is no risk of flooding of the 

adjacent railway line during either normal or exceptional rainfall events.  

 

It is expected that the preparation and implementation of a surface water drainage strategy addressing the above points 

will be conditioned as part of any approval. 

 

Security of Mutual Boundary 
Security of the railway boundary will need to be maintained at all times. If the works require temporary or permanent 

alterations to the mutual boundary the applicant must contact Network Rail’s Asset Protection Project Manager.  

 

Armco Safety Barriers 

An Armco or similar barrier should be located in positions where vehicles may be in a position to drive into or roll 

onto the railway or damage the lineside fencing. Network Rail’s existing fencing / wall must not be removed or 

damaged. Given the considerable number of vehicle movements likely provision should be made at each turning 

area/roadway/car parking area adjacent to the railway.  

 

Level Crossings 
The development should not impact significantly on the level of use of Tutbury Station level crossing, which is a full-

barrier installation with Road Traffic Light Signals at each corner of the crossing facing outwards to approaching road 

traffic in both directions, and manually controlled from the adjacent signal box, with a Risk score and FWI score 

generated from input of the Data Collection and Detailed Traffic Census Gathering to the All Level Crossings Risk 

Model of J4 and 0.001368181 respectively. 
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Consequently, I have no objection in principle to the application, subject to the stipulations below being included in 

the final Decision Notice and the co-operation of the Developer towards the distribution of literature to the occupants 

of the development site with level crossing safety literature, which can be downloaded from the following link for 

vehicular or pedestrian use as appropriate. 

  

http://lxresource.co.uk/campaigns/distraction-campaign 

 

It will also be necessary for the Developer to meet the cost of installing signs to Diagrams 770 (incorporating an 

arrow pointing in a right-hand direction) and 773 in the Traffic Signs Regulations and General Directions 2016 on a 

yellow backing board (and supporting post of course), at the junction of the access road to the development with 

Station Road, and facing traffic exiting from the development site to inform motorists of the level crossing hazard 

ahead, as the existing traffic signs (to Diagrams 770 and 773) on the southern road approach to Tutbury Station level 

crossing are located further out from the crossing than where the junction of the access road to/from the development 

with Station Road would be situated. 

 

No part of the development shall cause any existing level crossing road signs or traffic signals or the crossing itself to 

be obscured. Clear sighting of the crossing must be maintained for the construction/operational period and as a 

permanent arrangement. The same conditions apply to the rail approaches to the level crossing. This stipulation also 

includes the parking of vehicles, caravans, equipment, and materials etc., which again must not cause rail and road 

approach sight lines of the crossing to be obstructed. 

 

Network Rail reserves the right to provide and maintain existing railway signals/signs (whistle boards etc.) and level 

crossing equipment along any part of its railway. It should be noted that this has been the subject of several 

complaints recently where householders have said that, by stopping trains outside their houses, we are invading their 

privacy, and by trains whistling creating a noise nuisance. 

 

Fencing 
Although the existing NR fence is adequate in preventing trespass there will inevitably be pressure from the new 

residents to soften or even attempt to alter its appearance. It should be noted that our fence should not be altered or 

moved in any way and nothing should be put in place to prevent us from maintaining our boundary fence as we are 

obliged to do so in law. It is our experience that most developments seek to provide their own boundary enclosure so 

as to avoid such future problems. It would also help to reduce the impact of railway noise.  We would advise that the 

developer should provide a trespass proof fence adjacent to Network Rail’s boundary (minimum 1.8m high) and make 

provision for its future maintenance and renewal. Network Rail’s existing fencing / wall must not be removed or 

damaged. 

 

Abnormal Loads 
From the information supplied, it is not clear if any abnormal loads will be using routes that include any Network Rail 

assets (e.g. bridges). We would have serious reservations if during the construction or operation of the site, abnormal 

loads will use routes that include Network Rail assets. Network Rail would request that the applicant contact our 

Asset Protection Project Manager to confirm that any proposed route is viable and to agree a strategy to protect our 

asset(s) from any potential damage caused by abnormal loads. I would also like to advise that where any damage, 

injury or delay to the rail network is caused by an abnormal load (related to the application site), the applicant or 

developer will incur full liability. 

 

Method Statements/Fail Safe/Possessions 

Method statements may require to be submitted to Network Rail’s Asset Protection Project Manager at the below 

address for approval prior to works commencing on site.  This should include an outline of the proposed method of 

construction, risk assessment in relation to the railway  and construction traffic management plan. Where appropriate 

an asset protection agreement will have to be entered into. Where any works cannot be carried out in a “fail-safe” 

manner, it will be necessary to restrict those works to periods when the railway is closed to rail traffic i.e. 

“possession” which must be booked via Network Rail’s Asset Protection Project Manager and are subject to a 

minimum prior notice period for booking of 20 weeks. Generally if excavations/piling/buildings are to be located 

within 10m of the railway boundary a method statement should be submitted for NR approval. 

 

OPE 
Once planning permission has been granted and at least six weeks prior to works commencing on site the Asset 

Protection Project Manager (OPE) MUST be contacted, contact details as below. The OPE will require to see any 
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method statements/drawings relating to any excavation, drainage, demolition, lighting and building work or any 

works to be carried out on site that may affect the safety, operation, integrity and access to the railway.  

 

Two Metre Boundary 

Consideration should be given to ensure that the construction and subsequent maintenance can be carried out to any 

proposed buildings or structures without adversely affecting the safety of, or encroaching upon Network Rail’s 

adjacent land, and therefore all/any building should be situated at least 2 metres from Network Rail’s boundary.  This 

will allow construction and future maintenance to be carried out from the applicant’s land, thus reducing the 

probability of provision and costs of railway look-out protection, supervision and other facilities necessary when 

working from or on railway land.  

 

ENCROACHMENT 
The developer/applicant must ensure that their proposal, both during construction, and after completion of works on 

site, does not affect the safety, operation or integrity of the operational railway, Network Rail and its infrastructure or 

undermine or damage or adversely affect any railway land and structures. There must be no physical encroachment of 

the proposal onto Network Rail land, no over-sailing into Network Rail air-space and no encroachment of foundations 

onto Network Rail land and soil. There must be no physical encroachment of any foundations onto Network Rail land. 

Any future maintenance must be conducted solely within the applicant’s land ownership. Should the applicant require 

access to Network Rail land then must seek approval from the Network Rail Asset Protection Team. Any 

unauthorised access to Network Rail land or air-space is an act of trespass and we would remind the council that this 

is a criminal offence (s55 British Transport Commission Act 1949). Should the applicant be granted access to 

Network Rail land then they will be liable for all costs incurred in facilitating the proposal. 

 

Noise/Soundproofing 

The Developer should be aware that any development for residential use adjacent to an operational railway may result 

in neighbour issues arising. Consequently every endeavour should be made by the developer to provide adequate 

soundproofing for each dwelling. Please note that in a worst case scenario there could be trains running 24 hours a 

day and the soundproofing should take this into account. 

 

Scaffolding 
Any scaffold which is to be constructed within 10 metres of the railway boundary fence must be erected in such a 

manner that at no time will any poles over-sail the railway and protective netting around such scaffold must be 

installed.   

 

Lighting 
Where new lighting is to be erected adjacent to the operational railway the potential for train drivers to be dazzled 

must be eliminated.  In addition the location and colour of lights must not give rise to the potential for confusion with 

the signalling arrangements on the railway. Detail of any external lighting should be provided as a condition if not 

already indicated on the application 

 

Access to Railway 

All roads, paths or ways providing access to any part of the railway undertaker's land shall be kept open at all times 

during and after the development. 

 

Children’s Play Areas/Open Spaces/Amenities 
Children’s play areas, open spaces and amenity areas must be protected by a secure fence along the boundary of one 

of the following kinds, concrete post and panel, iron railings, steel palisade or such other fence approved by the Local 

Planning Authority acting in consultation with the railway undertaker to a minimum height of 1.8 metres and the 

fence should not be able to be climbed. 

 

Network Rail is required to recover all reasonable costs associated with facilitating these works.  

 

I would advise that in particular the boundary fencing, Armco barriers, method statements, soundproofing and 

lighting should be the subject of conditions, the reasons for which can include the safety, operational needs and 

integrity of the railway. For the other matters we would be pleased if an informative could be attached to the decision 

notice. 
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I trust full cognisance will be taken in respect of these comments.  If you have any further queries or require 

clarification of any aspects, please do not hesitate to contact myself I would also be grateful if you could inform me of 

the outcome of this application, forwarding a copy of the Decision Notice to me in due course.  

 

The method statement will need to be agreed with: 

 

Asset Protection Project Manager 

Network Rail (London North Eastern) 

Floor 3B 

George Stephenson House 

Toft Green 

York  

Y01 6JT 

 

Email: assetprotectionlneem@networkrail.co.uk  
 

 

Kind Regards 

 

 

 

 
Stephen Phillips BSc (Hons)  

Graduate Surveyor | Property  

Network Rail,  George Stephenson House  

Toft Green, York  YO1 6JT 

Mobile: 07809 378283    

E: stephen.phillips3@networkrail.co.uk 

W: www.networkrail.co.uk  

   

                                                                                                                                            

  

 

**************************************************************************************

**************************************************************************  

The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise 

protected from disclosure.  

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or 

disclosed to anyone who is not an original intended recipient.  

If you have received this email by mistake please notify us by emailing the sender, and then delete the email 

and any copies from your system.  

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf 

of Network Rail. 

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office 

Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN 
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