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Made valid on: 25 July 2019

D E C I S I O N  N O T I C E

Description and location of proposal: Approval of reserved matters for layout, scale, appearance and 
landscaping of spine road through phase 1a and 1b (in part) and approval of reserved matters for layout, 
scale, appearance and landscaping of the public open space areas for phase 1a and 1b (in part) on 
LAND AT BROOMY FARM, WOODVILLE ROAD, HARTSHORNE, SWADLINCOTE, DE11 7EY

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives 
notice that permission/consent for the proposal as described above is hereby Approved subject to the 
following Conditions:

1 The development hereby permitted shall be carried out in accordance with the following plan refs: 
PC0328-100-SR Spine Road Planning Drawing, PC0328-100-SRLP Spine Road Location 
Drawing, EMS.2383_019E Soft Landscaping proposals for Open Space including National Forest 
Planting, EMS.2383_015 REV H Tree and Native Shrub Planting, SD 09-11 Hogging Detail, unless 
as otherwise required by condition attached to this permission or allowed by way of an approval of 
a non-material minor amendment made on application under Section 96A of the Town and Country 
Planning Act 1990 (as amended).

Reason: For the avoidance of doubt and in the interests of sustainable development.

2 Prior to the first public use of footpath links within the site (those proposed and those to be 
diverted), details of the means to prevent vehicular use of these routes along with the designs of 
the footbridge over the Repton Brook shall be submitted to and approved in writing by the Local 
Planning Authority. The approved measures shall then be implemented prior to first public use of 
the respective route(s) (as diverted where necessary) and thereafter maintained as such.

Reason: In the interests of pedestrian safety and to deter anti-social behaviour.

3 Prior to the first occupation of a dwelling within the phase, details of the means to light Woodville 
Footpath No. 3 between the south-western site boundary and the spine road through the site shall 
be submitted and approved in writing by the Local Planning Authority. The details shall include a 
timetable for the provision of these works. The lighting shall then be implemented in accordance 
with the approved details and timetable and thereafter maintained as such. 

Reason: In the interests of pedestrian safety and to deter anti-social behaviour, recognising that 
coupled with the off-site contribution to improve the route beyond the southern boundary, this route 
acts as a key pedestrian thoroughfare to the site.
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4 Notwithstanding the approved plans, prior to the first occupation of a dwelling or landscaping of 
public open spaces, drainage ponds or National Forest planting, whichever occurs first, revised 
landscaping plans for public and managed areas (including the National Forest planting in the 'blue 
land' identified under the section 106 agreement and outline permission), based on those plans 
listed in condition 1, shall be submitted to and approved in writing by the Local Planning Authority. 
The approved details shall be implemented in accordance with the timescales as set out in the 
section 106 agreement relating to the development.

Reason: In order to be satisfied that the proposed tree planting is appropriate in terms of number 
and location/siting, having regard to drainage needs, highway safety and shading and on-plot 
landscaping.

5 All planting, seeding or turfing comprised in the approved details of landscaping under condition 4 
shall be carried out in accordance with the approved timetables, and any trees or plants which 
within a period of five years from the completion of the development die (ten years for trees), are 
removed or become seriously damaged or diseased shall be replaced in the next planting season 
with others of similar size and species, unless the Local Planning Authority gives written consent to 
any variation. 
Reason: In the interests of the appearance of the area and wider character of the site hereby 
secured.

You are advised of the following matters:

a. The watercourses, attenuation pond(s) and/or swale(s) hereby permitted or which would be incorporated into 
public areas on the site should be designed to accord with health and safety guidance as set out in the CIRIA 
SuDS Manual 2015 (C753) or guidance that may update or replace it, and to meet the requirements of the 
Construction (Design and Management) Regulations (CDM) 2015 through assessing all foreseeable risks 
during design, construction and maintenance of the pond, minimising them through an 'avoid, reduce and 
mitigate residual risks' approach.

b. Pursuant to Sections 219/220 of the Highways Act 1980, relating to the Advance Payments Code, where 
development takes place fronting new estate streets the Highway Authority is obliged to serve notice on the 
developer, under the provisions of the Act, to financially secure the cost of bringing up the estate streets up to 
adoptable standards at some future date. This takes the form of a cash deposit equal to the calculated 
construction costs and may be held indefinitely. The developer normally discharges his obligations under this 
Act by producing a layout suitable for adoption and entering into an Agreement under Section 38 of the 
Highways Act 1980. 

c. Highway surface water shall be disposed of via a positive, gravity fed system (i.e: not pumped) discharging to 
an approved point of outfall (e.g: existing public sewer, highway drain or watercourse) to be sanctioned by the 
Water Authority (or their agent), Highway Authority or Environment Agency respectively. The use of 
soakaways for highway purposes is generally not sanctioned. 

d. Pursuant to Section 50 (Schedule 3) of the New Roads and Streetworks Act 1991, Ref. No. DMPA/2019/0893 
before any excavation works are commenced within the limits of the public highway (including public Rights of 
Way), at least 6 weeks prior notification should be given to the Director of Economy, Transport and 
Environment at County Hall, Matlock (tel: 01629 533190 and ask for the New Roads and Streetworks Section).

e. The applicant and/or developer is reminded of the Council's responsibility to issue official addresses for all 
residential and business premises within South Derbyshire. All new addresses are allocated in line with our 
street naming and numbering guidance (search for 'Street naming and numbering' at www.south-
derbys.gov.uk) and you are advised to engage with the Council as soon as possible to enable the issuing of 
street and property names/numbers created by this development. Any number and/or property name that is 
associated with identifying individual properties must be displayed in a clear, prominent position that can be 
read from the roadside. It is the developers' responsibility to erect the appropriate signage once the build(s) 
is/are ready for occupation. There are two types of the name plate the Council uses: Type A carries the 
Council's crest, whilst Type B does not. You are advised that the Types are usually expected in the following 
locations: - Type A: on classified (A, B and C) roads, at junctions with classified roads, and at the 
commencement of local distributor roads (roads acting as through routes within developments); - Type B: 
intermediate name plates along local distributor roads, on collector roads (roads which run within a 
development providing access and linking small access roads and access ways), on access roads (roads 
serving a small number of houses which may also have a surface shared by pedestrians and vehicles), and 
access ways which have a different name from their access road; all unless at a junction with a classified road 
(where Type A will be expected instead). Further advice can be found online at www.south-derbys.gov.uk or 
by calling (01283) 228706.
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f. The developer is strongly encouraged, as part of the delivery of properties on the site, to provide full fibre 
broadband connections (i.e. from streetside cabinet to the property). Further details of initiatives to support the 
provision of full fibre connections as part of broadband installation at the site can be obtained from Digital 
Derbyshire on broadband@derbyshire.gov.uk or 01629 538243.

g. The applicant is advised to seriously consider the installation of a sprinkler system to reduce the risk of danger 
from fire to future occupants and property. In dealing with the application, and following on from pre-
application advice where that has been sought in advance; the Council has positively sought to determine the 
application in a timely fashion in order to promote the delivery of sustainable development in the District. 
Where practicable, feasible and necessary, and irrespective of the outcome of the application, officers have 
made proactive attempts to find solutions to identified issues or to improve the quality of the development 
through negotiation with applicants and/or their nominated representatives, in order to foster the delivery of 
sustainable development and objectives of the Development Plan.

In dealing with the application, and further to pre-application advice where that has been given, the Local Planning 
Authority has positively sought to determine the application in a timely fashion and so promote the delivery of 
sustainable development in the District. Where practicable, feasible and necessary, and irrespective of the above 
decision, officers have made proactive attempts to find solutions to identified issues or to improve the quality of the 
development through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan.

Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with the 
Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently 
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal 
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary 
approval may result in the commencement of enforcement proceedings.

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the 
description of development above, conveys no decision of associated planning consent (such as listed building or 
advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other 
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval 
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building 
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority 
(Derbyshire County Council) should be contacted to establish its requirements.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of your local planning authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:

- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice;

- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder or minor commercial appeal, 
the latter as defined by Part 1 Article 2 of the Town and Country Planning (Development Management 
Procedure) Order 2015) of the date of this notice, whichever period expires earlier;

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, or for a decision on a lawful development certificate for proposed works 
to a listed building, any appeal must be made within 28 days of the date of this notice;

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice;

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice;

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to 
use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
Appeals must be made using a form which you can get online at www.gov.uk/planning-inspectorate or from the 
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. The Secretary of 
State need not consider an appeal if it seems to them that the Local Planning Authority could not have granted 
planning permission or consent for the proposal or could not have granted it without the conditions they imposed, 
having regard to the statutory requirements, to the provisions of any development order and to any directions given 
under a development order. In practice, the Secretary of State does not refuse to consider appeals solely because 
the Local Planning Authority based their decision on a direction given by the Secretary of State. If you intend to 
submit an appeal that you would like examined by inquiry then you must notify the Local Planning Authority and 
Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal. 
Further details can be found online at www.gov.uk/planning-inspectorate.

http://www.gov.uk/planning-inspectorate
mailto:inquiryappeals@planninginspectorate.gov.uk
http://www.gov.uk/planning-inspectorate
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Street naming and numbering: the applicant and/or developer is reminded of the Council's responsibility to issue 
official addresses for all residential and business premises within South Derbyshire. All new addresses are 
allocated in line with our street naming and numbering guidance available at www.southderbyshire.gov.uk and you 
are advised to engage with the Council as soon as possible to enable the issuing of any street and property 
names/numbers to be created by this development. Any number and/or property name that is associated with 
identifying individual properties must be displayed in a clear, prominent position that can be read from the roadside. 
It is the developer’s responsibility to erect the appropriate signage once the building(s) is/are ready for occupation. 
There are two types of the name plate the Council uses: Type A carries the Council's crest, whilst Type B does not. 
You are advised that the Types are usually expected in the following locations:
- Type A: on classified (A, B and C) roads, at junctions with classified roads, and at the commencement of local 
distributor roads (roads acting as through routes within developments);
- Type B: intermediate name plates along local distributor roads, on collector roads (roads which run within a 
development providing access and linking small access roads and access ways), on access roads (roads serving a 
small number of houses which may also have a surface shared by pedestrians and vehicles), and access ways 
which have a different name from their access road; all unless at a junction with a classified road (where Type A 
will be expected instead).

High speed communications: the applicant and/or developer is strongly encouraged, as part of the delivery of 
any premises on the site, to provide full fibre broadband connections (i.e. from streetside cabinet to the property). 
Further details of initiatives to support the provision of full fibre connections as part of broadband installation at the 
site can be obtained from Digital Derbyshire on broadband@derbyshire.gov.uk.

Fire safety in new buildings: the applicant/developer is encouraged to install a sprinkler system in any new 
premises created on the site in order to reduce the risk of danger from fire to future occupants and property.

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the 
property claims that the property has consequently become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work 
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that 
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990.

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.

mailto:planning@southderbyshire.gov.uk

