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2.
The roof alterations proposed to create entrance and patio doors in the east and west elevations result in the eaves extending beyond the external dimensions of the building. The proposal therefore fails to comply with Class Q.1(g) of Part 3 to Schedule 2 of the General Permitted Development Order 2015 (as amended).

A further application seeking prior approval (prior notification) for the change of use from agricultural building to dwelling house at Follyfoot Farm, Burntheath Lane, Hilton, Derby was validated by South Derbyshire District Council on 26th October 2017 and refused under the Councils Delegated Powers on 18th December 2017. 

Application Local Planning Authority Application Ref: 9/2017/1059 was refused for the following reason;  

1.
It is not considered that sufficient information has been provided to part of an agricultural unit (i.e. a meaningful trade or business was operated) on or before 31st March 2013; with it apparent that the building has been used as incidental storage to the main dwelling for a number of years. The proposal therefore fails to comply with Class Q.1(a) Part 3 to Schedule 2 of the General Permitted Development Order 2015 (as amended).

The refusal was appealed by the applicants where the Inspector considered that the main issue was whether the proposal satisfied the requirements of Class Q of the General Permitted Development Order 2015 (as amended), with regards to being permitted development for the change of use from agricultural buildings to dwellings. The Inspector was minded to dismiss the appeal as she was not satisfied that the site and building had been solely used for an agricultural use as part of an established agricultural unit as required by paragraph. Q.1(a)). It is, however, noted that during the appeal process neither the Council nor the Inspector considered there to be any doubt that the building was structurally viable so as to allow its change of use to residential.  

On 9th August 2018 planning permission was granted by the District Council for the Change of Use of a Former Agricultural Building to Dwellinghouse (Use Class C3) along with Change of Use of Land to Provide as Domestic Garden (LPA Application Ref: 9/2018/0641). This permission expires on the 9th August 2021 and is the subject of this application again seeking the Change of Use of a Former Agricultural Building to Dwellinghouse (Use Class C3) along with Change of Use of Land to Provide as Domestic Garden.

It should also be noted that on 21st December 2018 planning permission was also granted by the District Council for the Change of Use from Former Agricultural Buildings to Two Dwellinghouses (Use Class C3) along with Change of Use of Land to Provide as Domestic Gardens (LPA Ref: 9/2018/0979). Although this application doesn’t expire until later in the year (21st December 2021) the applicant is seeking the determination of both applications simultaneously.  

The building the subject of this application is one of four detached former farm buildings sited to the rear of the applicant’s house. The building was one of three for which prior approval for the change of use to dwellings was refused in 2017 on structural grounds and a subsequent application for the change of use of the application building to a dwelling was refused on design grounds. It is noted that in determining the last prior notice application the Council accepted that the proposal overcame the design objections. The application was amended so as to remove the roof alterations as proposed to create entrance and patio doors in the east and west elevations which resulted in the eaves extending beyond the external dimensions of the application building. 


The application site comprises an existing farmhouse, a large detached farm building that sits within a farmyard of some 4No. detached buildings and a detached double garage. The site covers some 0.3ha (3274sqm). 

The 4No. detached farm buildings are mixture of barns, workshops and storage buildings that were built in 1946.  The barns, workshops, and storage buildings are largely brick built with asbestos roof coverings. These buildings have been used for agricultural purposes since their construction in 1946; used for many years as a pig farm, the housing of chickens and more recently some of the buildings have been used for the storage and repair of light agricultural equipment. As stated previously the rear-most building is the subject of a planning application seeking permission for the demolition of one of the agricultural buildings and its replacement with a new workshop building (Local Planning Authority Application Reference: 9/2016/1043). 

The building in question is one of the three buildings within the site that isn’t being used by the applicant as part of his existing business and, whose last use is for agricultural purposes. Previously it had been stated that this building was the only one of the three remaining buildings that wasn’t in use by the applicant as part of his existing business. Please note that this was based upon an incorrect assumption by the applicant’s agent. The only building in use as part of the applicants existing business is the located along the northern site boundary. 

The application site slopes away from Burntheath Lane in a westerly direction towards a paddock (also owned by the applicant).  The application site is acceded from the western side of Burntheath Lane via a private access track that leads down to the westerly end of the site.  Burntheath Lane is a straight road with good visibility for vehicles entering and leaving the application site. Traffic movement along Burntheath Lane is minimal. 

The nearest residential neighbour is some 50m from the application site. There is a group of traditionally built (brick and tile) barns located to approximately 36m from the application site. These barns are currently unused. 

It is proposed to convert an existing agricultural building into one 3-bedroomed residential unit. No extensions to the buildings are proposed. 

The plot (as shown on the submitted ‘Site Layout Plan’) is a single-storey building constructed of brick with an asbestos roof covering. The building was originally used as a barn to house pigs.  The building measures 15.3m x 6.7m to give a total footprint of some 102.5sqm. A domestic curtilage of no more than 100sqm would be provided to form the garden area and parking spaces for 2No. vehicles. 

The existing private access track (which provides access from Burntheath Lane through the site to the rear of the site) is to be utilised to provides access to the parking area of the plot. 

Whilst the building was in a poor state of repair the applicant has recently made it structurally sound without the need for planning permission under Section 55 of the Town and Country Planning Act by undertaking repairs to the building. The building is now considered to be structurally sound and capable of conversion.
As with the previous development proposal under Class Q the works needed to facilitate the change of use include the infilling of existing openings and the insertion of a number of new windows and doors which are considered reasonably necessary for the buildings to function. 

It is proposed to utilise the existing access to the application site consisting of a bound surface between the highway and the hard-surfaced road that goes through the site to the paddock at the most westerly point of the site.  The access is gated at the back of the highway. A second gate is located some 10m from the highway and leads directly to the existing garage, the agricultural buildings, workshops and storage buildings and to the paddock. Burntheath Lane is an unclassified adopted highway subject to the National Speed Limit. It is noted that in places Burntheath Lane is of single vehicle width and the alignment of the carriageway is such that vehicle speeds are considerably lower than the speed limit allows.  The lane is very lightly trafficked (considerably less than 300 vehicles per hour) and visibility is good in both directions from the site entrance. 

The submitted details demonstrate that sufficient space (2No. car parking spaces) has been provided within the application proposal. Any associated parking manoeuvres can be made on the existing hard surfaced areas. 

It is concluded that the proposals would not prejudice the safe or efficient use of the highway network. 

The application site is situated in a rural and relatively quiet area.  The conversion of the building to a dwelling would result in the cessation of agricultural activities and operations within and immediately around the application site. It is not therefore considered that the amenities enjoyed by future occupiers of the buildings would be unacceptably affected by noise. 

For the above reasons, the use of the building for residential purposes would not impact adversely on any other nearby properties and the amenity of any future occupants would not be compromised. 

The building has been previously used for agricultural purposes for many years. It is considered unlikely that there have been any contaminants which would pose any risk to a sensitive end use such as residential.

The Environment Agency’s flood maps show the application site as being within Flood Zone 1 where there are no significant or unacceptable risks to residential development. The development is not considered to materially increase flood risk within the locality as the buildings and the areas of hard surfacing are existing features. 

The appearance of the building is not to significantly alter; the majority of existing openings are to be reused and new openings proposed have been kept to a minimum. It should also be noted that the application does not include the include the installation of any rooflights. The proposed curtilage is in-line with the proposed residential floorspace of the residential unit, and contains the dwellings allocated parking spaces (2No. per unit). The garden areas are not considered to be unduly prominent within the site and are located in areas well-screened by the existing boundary hedgerows. 

As a result, it is considered that the proposal will enhance the buildings and their immediate setting, and for these reasons the proposals are not considered to give rise to a harmful impact on the character and appearance of the locality.  

There is a degree of inevitability that agricultural buildings across the country will not usually be located in or immediately adjacent to existing settlements, hence they will rarely meet the normal locational sustainability tests. 

This is acknowledged in Paragraph 108 (ID 13-108-20150305) of the National Planning Practice Guidance (NPPG), which states “…the permitted development right does not apply a test in relation to sustainability of location. This is deliberate as the right recognises that many agricultural buildings will not be in village settlements and may not be able to rely on public transport for their daily needs. Instead, the local planning authority can consider whether the location and siting of the building[s] would make it impractical or undesirable to change the use to a house.”
Paragraph 109 (ID 13-109-20150305) of the NPPG provides an interpretation of what constitutes impractical or undesirable circumstances for a residential change of use. It confirms that “…the local planning authority should apply a reasonable ordinary dictionary meaning in making any judgment.  Impractical reflects that the location and siting would ‘would not be sensible or realistic’, and undesirable reflects that it would be ‘harmful or objectionable’.”

“When considering whether it is appropriate for the change of use to take place in a particular location, a local planning authority should start from the premise that the permitted development right grants planning permission, subject to the prior approval requirements. That an agricultural building is in a location where the local planning authority would not normally grant planning permission for a new dwelling is not a sufficient reason for refusing prior approval.”

“There may, however, be circumstances where the impact cannot be mitigated. Therefore, when looking at location, local planning authorities may, for example, consider that because an agricultural building on the top of a hill with no road access, power source or other services its conversion is impractical. Additionally the location of the building whose use would change may be undesirable if it is adjacent to other uses such as intensive poultry farming buildings, silage storage or buildings with dangerous machines or chemicals.”

“When a local authority considers location and siting it should not therefore be applying tests from the National Planning Policy Framework except to the extent these are relevant to the subject matter of the prior approval.”

The application site lies within a rural location. It is not in a position where the local planning authority would normally grant planning permission for a new dwelling, but paragraph 108 of the NPPG makes it clear that is not a sufficient reason to refuse prior approval. The building is sited in relatively close proximity to the highway and to existing residential properties.  The site benefits from ready access to power and utilities. 

For the reasons outlined above, the location or the setting of the building does not make it impractical or undesirable for the building to change from agricultural use to a use falling within Class C3 (dwellinghouses) of the Use Classes Order. 

The proposed dwelling will not unacceptably impact upon the safe or efficient use of the highway network, would not give any unacceptable noise impacts, would not increase flood risk and is not at risk from contamination. The building is sited in the rural area, but are also in close proximity to the highway network. The building is situated in reasonably close proximity to other residential properties and has access to power and utilities. The building is not situated in close proximity to any other uses which are compatible with the proposed residential use. Residential use is not therefore impractical nor undesirable in this location. 

Planning Policy Context

In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004 an application for planning permission should be determined in accordance with the development plan unless other material considerations indicate otherwise. 

The development plan for South Derbyshire District still comprises the Adopted Local Plan Part 1 2011-2018 (Adopted June 2016) and Adopted Local Plan Part 2 (Adopted November 2017). 

Local Plan Part 1 – 

Policy H1 (Settlement Hierarchy) 

Within the rural areas development of a limited nature will be allowed, this includes the conversion of rural buildings. 

Local Plan Part 2 – 

Policy SD1 (Settlement Boundaries and Development) 

The site lies outside the Settlement Boundary of Hilton as defined on Local Plan Part 2 Policies Map.

Policy H28 (Residential Conversions)

Outside settlement boundaries the conversion of a building to provide residential accommodation will be permitted provided the building:

i.
Is of a permanent and substantial construction; and 

ii.
Is suitable for conversion without extensive alteration, rebuilding and / or extension; or 

iii.
Constitutes the re-use of a suitable redundant or disused building or would secure the future use if a heritage asset. 

All conversions should result in the enhancement of the buildings immediate setting. 

Policy BNE5 (Development in Rural Areas)

Development will be granted where it is allowed under Policy H1 or H28; and, would not unduly impact on landscape character and quality, biodiversity, best and most versatile agricultural land and heritage assets.

National Planning Policy Framework (NPPF) (Published February 2019)

The NPPF sets out the Government’s economic, environmental and social planning policy objectives for England. Taken together, these policies articulate the Governments visions of sustainable development, which should be interpreted and applied locally. At the heart of the NPPF is a ‘presumption in favour of sustainable development, which should be seen as a golden threat running through both plan making and decision taking’. Paragraph 8 of the NPPF identifies the three dimensions to sustainable development to be economic, social and environmental. Paragraph 8 also states that the three roles should not be undertaken in isolation because they are mutually dependent. To achieve sustainable development, economic, social and environmental gains should be sought jointly and simultaneously through the planning system. 

Paragraph 10 of the NPPF states that “So that sustainable development is pursued in a positive way, at the heart of the Framework is a presumption in favour of sustainable development…” 

The NPPF (para.11) states that Local Planning Authority’s decisions should “…apply a presumption in favour of sustainable development.” Local Planning Authority’s should also be “approving development proposals that accord with an up-to-date development plan without delay…” 

With regard to promoting sustainable development in rural areas, paragraph 78 of the NPPF advises housing should be located where it will enhance or maintain the vitality of rural communities. New isolated homes in the countryside should be avoided unless there are special circumstances. The special circumstances listed at para.78 include; supporting development which would re-use redundant or disused buildings and lead to an enhancement of the immediate setting.

It is clear that the application proposal still complies with the adopted development plan and in accordance with paragraphs 8, 10, 11 and 78 of the NPPF planning permission should be approved without delay.

If you would like to discuss these matters further please do not hesitate to contact me on either of the above numbers.

Yours faithfully
Simon Lawson Ba Hons BTP MRTPI

Partner, 2 Cities Planning Consultancy

simon@2citiesplanning.co.uk
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8th July 2021





Dear Sir or Madam





Resubmission of Application (LPA Ref: 9/2018/0641) Seeking Planning Permission for the Change of Use of an Agricultural Building to Dwellinghouse (Use Class C3) at Follyfoot Farm, Burntheath Lane, Hilton, Derbyshire for Mr and Mrs Hateley. Town and Country Planning Act 1990 (As Amended) 





I have been instructed by the applicants Mr and Mrs Hateley to submit a letter of support to the above planning application.





As you are no doubt aware an application seeking prior approval for the Change of Use from Agricultural Buildings to 3No. Dwellings (Local Planning Authority Planning Application Reference: 9/2016/1231) was refused under the Councils Delegated Powers on 9th March 2017. The reason for refusal was as follows:





1.	On the basis of the information supplied in the notification and site inspection on 2nd March 2017, on the balance of probability the buildings were not used solely for an agricultural use on 20 May 2013 but have been used as part of the existing business that has been operating for approximately 15 years using the buildings for both storage and workshop and operating a 'by appointment’ shop from at least one of these buildings. Therefore the proposed change of use would not be permitted because of the limitations specified in Class Q.1 (a) of Part 3 of the Second Schedule to the General Permitted Development Order 2015.





As you are also no doubt aware a further application seeking prior approval for the Change Use from Agricultural Building to Dwelling House (Local Planning Authority Application Reference No. 9/2017/0380) was refused under the Councils Delegated Powers on 5th June 2017. The reasons for refusal was as follows: 





1.	It is not considered that sufficient information has been provided to demonstrate that the building was last used solely in agricultural use as part of an agricultural unit (i.e. a meaningful agricultural trade or business was operated) on or before 31st March 2013; with it apparent that the building has been used as incidental storage to the main dwelling for a number of years. The proposal therefore fails to comply with Class Q.1(a) of Part 3 to Schedule 2 of the General Permitted Development Order 2015 (as amended).





            





















