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Applicant:
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Ref. No. DMPA/2021/1228
Made valid on: 27 August 2021

D E C I S I O N  N O T I C E

Description and location of proposal: Erection of a single storey dwelling Rye Close Farm, Duck Street, 
Egginton, Derby, DE65 6HG

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives 
notice that permission/consent for the proposal as described above is hereby Approved subject to the 
following Conditions:

1. The development hereby approved shall be begun before the expiration of three years from the 
date of this permission.

Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004).

2. The development hereby permitted shall be carried out in accordance with plans/drawings ref. 
J1253/1A, J1253/2A, J1253/3, J1253/6A, J1253/9 and J1253/4 unless as otherwise required by 
condition attached to this permission or following approval of an application made pursuant to 
Section 96A of the Town and Country Planning Act 1990.

Reason: For the avoidance of doubt and in the interests of achieving sustainable development.

3. No laying of services, creation of hard surfaces or erection of a building shall commence until a 
scheme for the drainage of surface water from the site has been submitted to and approved in 
writing by the Local Planning Authority. The scheme shall be carried out in conformity with the 
approved details prior to the first occupation of the dwelling served by the surface water drainage 
system.

Reason: In the interests minimising the likelihood of flooding incidents and damage to the 
environment, property or life.

4. Prior to their incorporation in to the building hereby approved, details and/or samples of the facing 
materials to be used shall be submitted to and approved in writing by the Local Planning Authority. 
The development shall thereafter be constructed using the approved facing materials.

Reason: In the visual interest of the building(s) and the surrounding area.

5. Prior to their incorporation in to the building hereby approved, details of the external appearance of 
eaves, verges, cills and headers shall be submitted to and approved in writing by the Local 
Planning Authority. The details shall include drawings to a minimum scale of 1:10. The eaves, 
verges, cills and headers shall be constructed in accordance with the approved drawings.
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Reason: In the visual interest of the building and local distinctiveness.

6. Prior to the occupation of the dwelling a scheme of hard and soft landscaping shall be submitted to 
and approved in writing by the Local Planning Authority. Details of soft landscaping should 
evidence compliance with British Standard (BS) 3936: 'Part 1 - Specification for trees and shrubs', 
BS3969 - 'Recommendations for turf for general purposes' and BS4428 - 'Code of practice for 
general landscape operations (excluding hard surfaces)'. The existing Oak tree should be retained 
as part of the landscaping scheme in order to protect a potential habitat for bats. All hard 
landscaping shall be carried out in accordance with the approved details prior to occupation of the 
dwelling, whilst all planting, seeding or turfing comprised in the approved scheme shall be carried 
out in the first planting and seeding seasons following the first occupation of the dwelling or the 
completion of the development, whichever is the sooner; and any plants which within a period of 
five years (ten years in the case of trees) from the completion of the development die, are removed 
or become seriously damaged or diseased shall be replaced in the next planting season with 
others of similar size and species and thereafter retained for at least the same period, unless the 
Local Planning Authority gives written consent to any variation.

Reason: In the interest of the visual setting of the development and the surrounding area.

7. Prior to the first occupation of the dwelling hereby permitted, the existing access to Duck Street 
shall be laid out in accordance with the revised application drawing (J1253/6A) surfaced in a solid 
bound material (i.e. not loose chippings) and provided with measures to prevent the flow of surface 
water onto the highway.

Reason: To ensure safe and suitable access for all users, in the interests of highway safety.

8. Prior to the first occupation of the dwelling, the access shown on the approved plans shall be in 
use with visibility sightlines of 2.4m x 43m in both directions, the area forward of the sightlines shall 
be cleared and maintained throughout the lifetime of the development clear of any obstruction 
exceeding 600mm in height relative to the nearside carriageway edge.

Reason: To ensure safe and suitable access for all users, in the interests of highway safety.

9. Prior to the first occupation of the dwelling, space shall be provided for the parking and 
manoeuvring of vehicles in accordance with the approved plans and notwithstanding the provisions 
of the Town and Country Planning (General Permitted Development) (England) Order 2015, or any 
statutory instrument amending, revoking and/or replacing that Order, such space shall be 
maintained throughout the life of the development free of any impediment to its designated use.

Reason: To ensure adequate parking and turning provision, in the interests of highway safety.

10. The development hereby permitted shall be carried out in accordance with the Flood Risk 
Assessment (FRA) dated 03 August 2021 / Version 1.0, in particular in accordance the following 
mitigation measures detailed within the FRA:
(a) finished floor levels should be set to 300m Above Ordnance Datum (AOD) providing a minimum 
of 600mm freeboard against a 1:100 year plus climate change flood level event, as detailed in 
Section 6.1; and
(b) the use of flood resilient construction methods, as detailed in Section 6.2.

Reason: To reduce the risk from flooding to the proposed development and its future occupants.

13. Prior to first occupation of the hereby approved dwelling, within highway limits, a formal vehicular 
crossover shall be constructed to Derbyshire County Council’s specifications for works within the 
public highway.

Reason: In the interests of highway safety.

14. Any gates erected on the private driveway/vehicular access point shall be hung to open away from 
the highway and set back by a minimum distance of 5m as measured from the nearside edge of 
the carriageway.
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Reason: To ensure safe and suitable access for all users, in the interests of highway safety.

15. The dwelling shall be constructed and fitted out so that the estimated consumption of wholesome 
water by persons occupying the dwelling will not exceed 110 litres per person per day, consistent 
with the Optional Standard as set out in G2 of Part G of the Building Regulations (2015). The 
developer must inform the building control body that this optional requirement applies.

Reason: To ensure that future water resource needs, wastewater treatment and drainage 
infrastructure are managed effectively, so to satisfy the requirements of policy SD3 of the Local 
Plan.

16. If during development any contamination or evidence of likely contamination is identified that has 
not previously been identified or considered, a written scheme to identify and control that 
contamination shall be submitted to and approved in writing by the Local Planning Authority prior to 
any further works taking place on the site. This shall include a phased risk assessment carried out 
in accordance with the procedural guidance of the Environmental Protection Act 1990 Part IIA (or 
equivalent guidance which may subsequently update or replace it), and appropriate 
remediation/mitigation proposals. The approved scheme shall be implemented in accordance with 
the approved remediation/mitigation proposals.

Reason: To protect the health of the public and the environment from hazards arising from 
previous contamination of the site which might be brought to light by development of it.

17. Prior to the first occupation of the dwelling, a recharge point for electric vehicles shall be provided. 
Individual charging points shall be provided with an IP65 rated domestic socket 13amp socket 
directly wired to the consumer unit with 32 amp cable to an appropriate RCD, located where it can 
later be changed to a 32amp EVCP. To prepare for increased demand in future years, suitable and 
appropriate cable provision shall be included in the scheme design in accordance with details first 
submitted to and approved in writing by the Local Planning Authority. Alternative provision to the 
above specification must be first submitted to and approved in writing by the Local Planning 
Authority. The electric vehicle charging point shall be provided in accordance with the stated 
criteria and approved details prior to the first occupation of the dwelling and shall thereafter be 
maintained in working order and remain available for use throughout the life of the development.

Reason: In the interests of protecting and enhancing air quality through reducing and minimising 
emissions from vehicles.

18. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015, or any statutory instrument amending, revoking and/or 
replacing that Order, the dwelling hereby permitted shall not be enlarged, extended or altered 
without the prior grant of planning permission pursuant to an application made to the Local 
Planning Authority in that regard.

Reason: To maintain control in the interest of the character and amenity of the area, having regard 
to the setting and size of the development, and the effect upon neighbouring properties and the 
street scene and to retain the design philosophy behind this proposal. 

You are advised of the following matters:

a. Planning Practice Guidance and section H of the Building Regulations 2010 detail surface water disposal 
hierarchy. The disposal of surface water by means of soakaways should be considered as the primary 
method. If this is not practical and there is no watercourse is available as an alternative other sustainable 
methods should also be explored. If these are found unsuitable, satisfactory evidence will need to be 
submitted, before a discharge to the public sewerage system is considered. No surface water to enter the foul 
water system by any means.

Please note for the use or reuse of sewer connections either direct or indirect to the public sewerage system 
the applicant will be required to make a formal application to the Company under Section 106 of the Water 
Industry Act 1991. They may obtain copies of current guidance notes and application form from either the 
website (www.stwater.co.uk) or by contacting the Developer Services Team (Tel: 0800 707 6600).

b. Severn Trent Water advise that although their statutory sewer records do not show any public sewers within 
the area you have specified, there may be sewers that have been recently adopted under, The Transfer Of 
Sewer Regulations 2011. Public sewers have statutory protection and may not be built close to, directly over 
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or be diverted without consent and you are advised to contact Severn Trent Water to discuss your proposals. 
Severn Trent will seek to assist you obtaining a solution which protects both the public sewer and the building.

c. Planning permission does not give you approval to work on the public highway. To carry out works associated 
with this planning permission, separate approval must first be obtained from Derbyshire County Council as 
Highway Authority - this will take the form of a section 184 licence (Highways Act 1980). Information and 
relevant application forms, regarding the undertaking of access works within highway limits, are available via 
the County Council's website www.derbyshire.gov.uk, email highways.hub@derbyshire.gov.uk or telephone 
01629 533190.

d. Pursuant to Section 163 of the Highways Act 1980, where the site curtilage slopes down towards the public 
highway measures shall be taken to ensure that surface water run-off from within the site is not permitted to 
discharge across the footway margin. This usually takes the form of a dish channel or gulley laid across the 
access immediately behind the back edge of the highway, discharging to a drain or soakaway within the site.

In dealing with the application, and further to pre-application advice where that has been given, the Local Planning 
Authority has positively sought to determine the application in a timely fashion and so promote the delivery of 
sustainable development in the District. Where practicable, feasible and necessary, and irrespective of the above 
decision, officers have made proactive attempts to find solutions to identified issues or to improve the quality of the 
development through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan.

Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with the 
Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently 
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal 
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary 
approval may result in the commencement of enforcement proceedings.

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the 
description of development above, conveys no decision of associated planning consent (such as listed building or 
advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other 
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval 
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building 
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority 
(Derbyshire County Council) should be contacted to establish its requirements.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of the Local Planning Authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:

- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice;

- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder or minor commercial appeal, 
the latter as defined by Part 1 Article 2 of the Town and Country Planning (Development Management 
Procedure) Order 2015) of the date of this notice, whichever period expires earlier;

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, or for a decision on a lawful development certificate for proposed works 
to a listed building, any appeal must be made within 28 days of the date of this notice;

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice;

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice;

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to 
use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
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Appeals must be made using a form which you can get online at www.gov.uk/planning-inspectorate or from the 
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. The Secretary of 
State need not consider an appeal if it seems to them that the Local Planning Authority could not have granted 
planning permission or consent for the proposal or could not have granted it without the conditions they imposed, 
having regard to the statutory requirements, to the provisions of any development order and to any directions given 
under a development order. In practice, the Secretary of State does not refuse to consider appeals solely because 
the Local Planning Authority based their decision on a direction given by the Secretary of State. If you intend to 
submit an appeal that you would like examined by inquiry then you must notify the Local Planning Authority and 
Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal. 
Further details can be found online at www.gov.uk/planning-inspectorate.

Street naming and numbering: the applicant and/or developer is reminded of the Council's responsibility to issue 
official addresses for all residential and business premises within South Derbyshire. All new addresses are 
allocated in line with our street naming and numbering guidance available at www.southderbyshire.gov.uk and you 
are advised to engage with the Council as soon as possible to enable the issuing of any street and property 
names/numbers to be created by this development. Any number and/or property name that is associated with 
identifying individual properties must be displayed in a clear, prominent position that can be read from the roadside. 
It is the developer’s responsibility to erect the appropriate signage once the building(s) is/are ready for occupation. 
There are two types of the name plate the Council uses: Type A carries the Council's crest, whilst Type B does not. 
You are advised that the Types are usually expected in the following locations:

- Type A: on classified (A, B and C) roads, at junctions with classified roads, and at the commencement of local 
distributor roads (roads acting as through routes within developments);
- Type B: intermediate name plates along local distributor roads, on collector roads (roads which run within a 
development providing access and linking small access roads and access ways), on access roads (roads 
serving a small number of houses which may also have a surface shared by pedestrians and vehicles), and 
access ways which have a different name from their access road; all unless at a junction with a classified road 
(where Type A will be expected instead).

High speed communications: the applicant and/or developer is strongly encouraged, as part of the delivery of 
any premises on the site, to provide full fibre broadband connections (i.e. from streetside cabinet to the property). 
Further details of initiatives to support the provision of full fibre connections as part of broadband installation at the 
site can be obtained from Digital Derbyshire on broadband@derbyshire.gov.uk.

Fire safety in new buildings: the applicant/developer is encouraged to install a sprinkler system in any new 
premises created on the site in order to reduce the risk of danger from fire to future occupants and property.

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the 
property claims that the property has consequently become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work 
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that 
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990.

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.
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