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Applicant:
Harworth Group PLC and BeePart Ltd

Ref. No. DMPA/2019/0931
Made valid on: 28 August 2019

D E C I S I O N  N O T I C E

Description and location of proposal: Outline application with all matters reserved, except for part 
access into the site from Moira Road, for the residential development of up to 300 dwellings, a local centre 
comprising a 1,600sqm food store (Class A1 Use), 700sqm restaurant/fast food (Class A3 Use) and 
550sqm pub (Class A4 Use), together with employment land consisting of 2,000sqm Class B1(b) research 
and development and/or B1(c) light industrial uses, 4,000sqm Class B2 general industrial uses and 
8,000sqm Class B8 storage and distribution uses, together with access from the Woodville Regeneration 
Route (to be delivered by others), and public open space, landscaping and associated drainage 
infrastructure on Land north of Occupation Lane (Woodville Regeneration Area), Woodville, Swadlincote

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives 
notice that permission/consent for the proposal as described above is hereby Approved subject to the 
following Conditions:

1. (a) Application for the first approval of the reserved matters listed at condition 2 shall be made to 
the Local Planning Authority before the expiration of two years from the date of this permission, 
whilst application for all subsequent approvals of the reserved matters shall be made to the Local 
Planning Authority before the expiration of eight years from the date of this permission; and
(b) The development hereby permitted shall be commenced before the expiration of two years from 
the date of approval of the first of the reserved matters to be approved, whilst in respect of all 
subsequent approvals the development subject of those approvals shall be commenced before the 
expiration of one year from the relevant date of approval of those reserved matters.

Reason: To conform with Section 92 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004), noting that a timely 
commencement on site is required to capture existing land value and bring forward employment 
opportunities at an early stage, whilst also allowing adequate time for detailed approval of and 
delivery of the site in phases.

2. Before any development is commenced the further approval of the Local Planning Authority is 
required with respect to the following matters (herein referred to as 'the reserved matters') on an 
application made in that regard, with the exception of matters of access to phase 1 (which shall 
serve no more than 75 dwellings from Moira Road and be constructed in accordance with the 
1:250 tracking detail on drawing ref. 067895-CUR-00-00-DR-TP-05001-P01, having a 5.5 metre 
wide carriageway, two 2 metre wide footways and 8 metre radii):
(a) access,
(b) appearance,
(c) landscaping,
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(d) layout, and
(e) scale.

Reason: With the exception of the matter of access to phase 1, this permission is granted in outline 
under the provisions of Article 5(1) of the Town & Country Planning (Development Management 
Procedure) (England) Order 2015 and section 92 of the Town and Country Planning Act 1990 (as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004).

3. The reserved matters shall be designed broadly in accordance with the illustrative plan ref. P16-
1422_004 revision B and section 5 of the Design & Access Statement ref. P18-0670_200B dated 
August 2019 with the exception of pages 44 to 45 where the principle and extent of 3 and 4 storey 
dwellings would need to be justified through detailed design analysis, and include the following 
specific requirements and/or be supported by the following documents in so far as relevant to that 
matter:
(a) a Landscape and Ecological Management Plan (LEMP) for all retained and created habitats 
demonstrating provision for the establishment of the approved landscaping scheme for a period of 
no less than thirty years and details of the legal and funding mechanism(s) by which the long-term 
implementation of the LEMP will be secured by the developer with the management body(ies) 
responsible for its delivery;
(b) a Biodiversity Metric Calculation to confirm the extent by which mitigation measures proposed 
through the LEMP contribute to the achievement of a biodiversity net gain (ideally a 10% gain) 
compared with the existing site conditions in compliance with policy BNE3 of the Local Plan and 
paragraph 175 of the National Planning Policy Framework;
(c) a suitable off-site compensatory habitat scheme for ground nesting priority bird species, 
including skylark;
(d) details of enhancement measures for bats and birds in the form of incorporated bat boxes/bat 
bricks and nesting boxes both on existing mature and early-mature trees and within the fabric of 
the new buildings, as appropriate, set out in paragraph 6.2 of the Ecological Appraisal dated July 
2019 (revision A);
(e) details of hedgehog holes/tunnels within boundary fences and walls at ground level to 
residential gardens;
(f) the layout shall accord with the Highway Authority's 6C's Design Guide (or equivalent guidance 
that may update or replace it); and national guidance laid out in Manual for Streets issued by the 
Departments for Transport and Environment and Local Government (or equivalent guidance that 
may update or replace it);
(g) the gradient of any access shall not exceed 1:30 for the first 10m into the site from the existing 
highway boundary and/or the Woodville to Swadlincote Regeneration Route (WSRR) and 1:20 
thereafter;
(h) pedestrian and cycle links between residential cul-de-sacs and Occupation Lane, Moira Road 
and the WSRR, as well as pedestrian and cycle links between the local centre car 
parking/pedestrian circulation areas and the WSRR;
(i) each dwelling to be provided with designated space for the parking of 1.5 vehicles per 1 
bedroom dwelling, two vehicles per 2-3 bedroom dwelling and three vehicles per 4+ bedroom 
dwelling. Parking spaces shall be no less than 5.5m in depth and 2.4m in width, increasing to 3m in 
width where the space is abutted by a building or boundary treatment. Where a garage or car port 
is counted as a parking space, the internal dimensions shall not be less than 3m x 6m, whilst 
further spaces in front of garage doors shall be no less than 6m in depth;
(j) domestic bin collection points, sufficient for holding no less than 2 bins per dwelling on collection 
days, at the entrance to shared private accesses to prevent refuse bins and collection vehicles 
standing on the new estate street(s) for longer than necessary causing an obstruction or 
inconvenience for other road users;
(k) commercial bin stores, positioned discretely within the curtilage of the proposed premises so to 
allow refuse vehicles to enter, collect and leave in a forward gear;
(l) the provision of an employment estate road up to and including the western site boundary so to 
facilitate a contiguous adoptable highway into the remaining land forming part of the policy E6 
allocation in the Local Plan Part 1;
(m) a revised Travel Plan for that phase or premises, as the case may be, based upon the 
Framework Travel Plan submitted in support of this application;
(n) bike stores/racks with weather shelters located close to the pedestrian entrances to 
employment and retail, café/restaurant and public house premises;
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(o) a Local Area for Play (LAP) as part of the phase 1 residential scheme and a Local Equipped 
Area for Play (LEAP) as part of the phase 2 residential scheme;
(p) public footpaths to be retained on their existing line where practicable and complimented by 
new routes through areas of public open space, with a compacted and/or bound surface applied for 
the length of these routes (supplemented by root protection measures/techniques where these 
routes pass through woodland);
(q) position, cross-sections and construction details of no less than three footbridges to span the 
existing watercourse running through the residential element of the site;
(r) a green corridor and new pond designed specifically for Common toad to the east of the WSRR 
as part of the Common Toad mitigation strategy required under the WSRR permission so to allow 
unimpeded movement of common toads across the site from the scrub/woodland areas alongside 
the public footpath on the eastern boundary of the site to the existing breeding pond;
(s) a landscape management plan (LMP) for all non-domestic areas of landscaping created on the 
site (i.e. public open spaces, shared gardens and landscaped areas to non-domestic premises), 
including the location and type of litter and dog waste bins along with benches throughout the 
areas of public open spaces within the site;
(t) retained hedgerows and trees shall not form boundaries to gardens to proposed dwellings and 
be incorporated into public spaces/green infrastructure;
(u) details of subterranean tree and hedgerow root growth facilitation measures, including use of 
subterranean cage methods in or adjoining areas of hardstanding; and
(v) details of the proposed glazing and ventilation specifications to proposed dwellings and the 
specification and location of any noise/acoustic barriers.

Reason: In the interests of achieving sustainable development, having particular regard to the 
potential impact of the development on the character of the surrounding area, biodiversity 
protection and net gain, highway safety and sustainable modes of transport and site connectivity.

4. No development, including preparatory works, shall commence until a site-wide phasing 
programme including the proposed sequence of providing:
(a) housing phases including associated parking and boundary treatments,
(b) employment units including associated parking and landscaping,
(c) the local centre including associated parking and landscaping,
(d) public and private highways including street lighting, including those provided by others,
(e) sustainable drainage systems and associated infrastructure, and
(f) public open space including play areas and footpath links,     
has been first submitted to and approved in writing by the Local Planning Authority. The details 
shall be provided cognisant of the delivery of the WSRR (timing and location of junctions/access 
points) and with reference to plan(s) and a Gantt chart. 
Other than applications for enabling works, each Reserved Matters application made pursuant to 
this permission shall be accompanied with an update to any previously approved phasing 
programme(s) with the same details, as relevant, and define the extent and location of individual 
development phases or sub-phases and any associated interim arrangements for access, 
drainage, etc. The development relevant to that reserved matters approval shall not be carried out 
other than in accordance with the approved programme for that development.

Reason: To ensure that the impacts of the development are appropriately mitigated at all stages of 
the construction phase, and so occupiers of the development are able to reach and access 
services and facilities at an appropriate time, in the interests of achieving sustainable development.

5. No development involving the construction of a dwelling shall commence until a marketing scheme 
to market the availability of the employment land/plots has been submitted to and approved in 
writing by the Local Planning Authority. The approved marketing scheme shall thereafter be 
implemented and carried out for a period of no less than 5 years unless all employment land/plots 
has been transferred for development. The owner of any undeveloped employment land/plots shall 
submit to the Local Planning Authority quarterly updates on all remaining employment land/plots 
for a period of up to 5 years outlining the range and scale of interest in said land/plots.

Reason: To secure the continual promotion of employment land and timely delivery of the 
employment units in accordance with policy E6 of the Local Plan Part 1.

6. During the period of construction, no ground, construction or fitting out works shall take place and 
no deliveries shall be taken at or dispatched from the site other than between 0800 and 1800 hours 
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Monday to Friday and 0800 and 1300 hours on Saturdays. There shall be no construction works 
(except for works to address an emergency) or deliveries on Sundays or Bank Holidays.

Reason: In the interests of protecting the living conditions of prospective occupiers and the amenity 
of the area and adjoining occupiers, recognising that initial preparatory works could also cause 
unacceptable impacts.

7. The mitigation measures described in Table 7.1 of the Air Quality Assessment submitted in support 
of the application (WYG Air Quality Assessment July 2019 ref. A112309 Issue 1) shall be adopted 
for the duration of the construction phase of the development.

Reason: In the interests of protecting the living conditions of prospective occupiers and the amenity 
of the area and adjoining occupiers, recognising that initial preparatory works could also cause 
unacceptable impacts.

8. a) No development shall commence within a phase or sub-phase until a remediation scheme to 
control all forms of contamination identified in the Ground Investigation Report (ref. 067895.101-
CUR-00-XX-RP-GE-001) dated 23 July 2019 has been submitted to and approved in writing by the 
Local Planning Authority. The measures approved in the remediation scheme shall be 
implemented in full unless the Local Planning Authority dispenses with any such requirement 
specifically and in writing.
b) Prior to occupation of the development (or parts thereof) an independent verification report 
which meets the requirements given in Box 2 of Section 3.1 of Council’s ‘Guidance on submitting 
planning applications for land that may be contaminated’ (herein referred to as ‘the Guidance’) 
shall be submitted to and approved in writing by the Local Planning Authority. With the prior written 
agreement of the Local Planning Authority pursuant to part (a) of this condition, this may be carried 
out on a plot-by-plot basis.
c) In the event that it is proposed to import soil onto site in connection with the development, this 
shall comply with the specifications given in Box 3 of Section 3.1 of the Guidance.

Reason: To protect the health of the public and the environment from hazards arising from 
previous uses of the site and/or adjacent land which might be brought to light by development of it, 
recognising that failure to address such matters prior to development commencing could lead to 
unacceptable impacts even at the initial stages of works on site.

9. The mitigation strategy as detailed in Section 10 of Ground Investigation Report (ref. 067895.101-
CUR-00-XX-RP-GE-001) dated 23 July 2019 shall be implemented as set out therein unless an 
alternative mitigation strategy is first submitted to and approved in writing by the Local Planning 
Authority, whereafter that approved mitigation strategy shall be implemented.

Reason: To protect the health of the public and the environment from hazards arising from coal 
mining legacy, recognising that failure to address such matters prior to construction of buildings 
and subsequent occupation/use could lead to unacceptable impacts.

10. If during development of a phase or sub-phase any contamination or evidence of likely 
contamination is identified that has not previously been identified or considered, a written scheme 
to identify and control that contamination within a phase or sub-phase shall be submitted to and 
approved in writing by the Local Planning Authority prior to any further works taking place on the 
phase or sub-phase. This shall include a phased risk assessment carried out in accordance with 
the procedural guidance of the Environmental Protection Act 1990 Part IIA (or equivalent guidance 
which may subsequently update or replace it), and appropriate remediation/mitigation proposals. 
The approved scheme shall be implemented in accordance with the approved 
remediation/mitigation proposals.

Reason: To protect the health of the public and the environment from hazards arising from 
previous contamination of the site which might be brought to light by development of it.

11. No development, including preparatory works, shall commence within a phase or sub-phase until 
details of measures indicating how additional surface water run-off from the phase or sub-phase 
will be avoided during the construction works have been submitted to and approved in writing by 
the Local Planning Authority. The applicant may be required to provide collection, balancing and/or 
settlement systems for these flows. The approved measures and systems shall be brought into 
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operation before any works to create buildings or hard surfaces within that phase or sub-phase 
commence.

Reason: To ensure surface water is managed appropriately during the construction phase of the 
development, so as not to increase the flood risk to adjacent land/properties or occupied properties 
within the development itself; recognising that initial works to prepare the site could bring about 
unacceptable impacts.

12. No construction of a building or hard surface, setting of site levels or installation of drainage 
services/utilities within a phase or sub-phase shall take place until a detailed design of, and 
associated management and maintenance plan for, surface water drainage of the phase or sub-
phase, in accordance with the technical notes and principles outlined within:
a) the Flood Risk Assessment and Outline Drainage Strategy (06785-CUR-00-XX-RP-D-001 
Revision 4) dated 24th July 2019 and the Technical Note (067895-CUR-00-XX-RP-D-72901-P01) 
dated 2nd April 2020, including any subsequent amendments or updates to those documents as 
approved by the Lead Local Flood Authority;
b) Defra non-statutory technical standards for sustainable drainage systems; and
c) Development Proposals within the River Mease Catchment: Standing Advice for Local Planning 
Authorities (LPAs) - Third Issue Including Detailed Advice on Sustainable Urban Drainage Systems 
(SuDS)
has been submitted to and approved in writing by the Local Planning Authority. The scheme shall 
demonstrate that, as a minimum, suitable capacity is proposed to attenuate peak flows from the 
phase or sub-phase, making allowance for climate change and urban creep, and where necessary 
include measures to capture overland flows between proposed and existing properties.
The scheme shall also include drawings and details, including the colour and appearance of safety 
railings, of all inlet and outfall structures to attenuation ponds, as well as details of any 
management company, responsible person(s), the mechanism of funding of the management 
company (including the details of any proposed service charge payable by the owners of the 
dwellings, justification for any amount proposed and the mechanism for calculating future 
increases in the service charge) so that the management company will be capable of carrying out 
the inspection, management and maintenance of the retained surface water drainage features. 
Attenuation ponds shall be fully designed and constructed in line with CIRIA SuDS manual C753.
The surface water drainage infrastructure shall be installed in conformity with the approved details 
prior to the first occupation/use of each respective building/road/hard surface served by the surface 
water drainage system within that phase or sub-phase or in accordance with a phasing plan first 
submitted to and approved in writing by the Local Planning Authority. Those elements of the 
surface water drainage system not adopted by a statutory undertaker shall thereafter be 
maintained and managed in accordance with the approved management and maintenance plan.

Reason: To ensure that the principles of sustainable drainage can be incorporated into the 
development, noting that initial preparatory and/or construction works may compromise the ability 
to mitigate harmful impacts.

13. Upon completion of the surface water drainage system, in part or in whole, including any 
attenuation ponds and swales, and prior to their adoption by a statutory undertaker or management 
company; a survey and report from an independent surveyor shall be submitted to and approved in 
writing by the Local Planning Authority. The survey and report shall be carried out by an 
appropriately qualified Chartered Surveyor or Chartered Engineer and demonstrate that the 
surface water drainage system has been constructed in accordance with the details approved 
pursuant to condition 12. Where necessary, details of corrective works to be carried out along with 
a timetable for their completion, shall be included for approval in writing by the Local Planning 
Authority. Any corrective works required shall be carried out in accordance with the approved 
timetable and subsequently re-surveyed by an independent surveyor, with their findings submitted 
to and approved in writing by the Local Planning Authority.

Reason: To ensure the effective operation of the surface water drainage scheme following 
construction of the development.

14. No construction of a building or hard surface, setting of site levels or installation of drainage 
services/utilities shall take place within a phase or sub-phase until details of the finished floor levels 
of the building(s) or hard surface(s), and of the proposed ground levels of the site relative to the 
finished floor levels and adjoining land levels, for that phase or sub-phase has been submitted to 
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and approved in writing by the Local Planning Authority. Such details shall be supplemented with 
locations, cross-sections and appearance of any retaining features required to facilitate the 
proposed levels. The development shall be constructed in accordance with the approved details.

Reason: To protect the amenities of adjoining properties and the appearance of the area generally, 
recognising that site levels across the site as a whole are crucial to establishing infrastructure 
routeing/positions.

15. Each dwelling and each non-domestic unit shall be constructed and fitted out so that the estimated 
consumption of wholesome water by persons occupying the dwelling/using the unit will not exceed 
110 litres per person per day, consistent with the Optional Standard as set out in G2 of Part G of 
the Building Regulations (2015). The developer, in advance of seeking Building Regulations 
approval, shall inform the building control body that this optional requirement applies.

Reason: To ensure that future water resource needs, wastewater treatment and drainage 
infrastructure are managed effectively, so to satisfy the requirements of policy SD3 of the Local 
Plan Part 1.

16. No removal of trees, hedges, shrubs, buildings or structures shall take place between 1st March 
and 31st August inclusive unless a survey to assess the nesting bird activity on the site during this 
period and a scheme to protect the nesting birds has first been submitted to and approved in 
writing by the Local Planning Authority. No trees, hedges, shrubs, buildings or structures shall be 
removed between 1st March and 31st August inclusive other than in accordance with the approved 
bird nesting protection scheme.

Reason: In order to safeguard protected and/or priority species from undue disturbance and 
impacts.

17. No development, including preparatory works, shall commence within a phase or sub-phase until a 
Construction Environmental Management Plan for biodiversity (CEMP) for that phase or sub-phase 
has been submitted to and approved in writing by the Local Planning Authority. The CEMP shall 
include the following:
(a) a risk assessment of potentially damaging construction activities;
(b) identification of biodiversity protection zones (e.g. buffers to trees and hedges or to protected 
wildlife habitat);
(c) practical measures (both physical measures and sensitive working practices, such as protective 
fencing, exclusion barriers and warning signs) to avoid or reduce impacts during construction 
(particularly in relation to works within canopy and root protection areas for hedgerows or protected 
trees);
(d) the location and timing of sensitive works to avoid harm to biodiversity features (in relation to 
breeding birds in particular);
(e) the times during construction when specialist ecologists need to be present on site to oversee 
works (as required);
(f) responsible persons and lines of communication; and
(g) the role and responsibilities on site of an Ecological Clerk of Works (ECoW) or similarly 
competent person (as necessary).
The approved CEMP shall be adhered to and implemented throughout the construction period 
strictly in accordance with the approved details, unless the ECoW otherwise sets out alternative 
details which are subsequently agreed by the Local Planning Authority.

Reason: In order to safeguard protected and/or priority species from undue disturbance and 
impacts, noting that initial preparatory works could have unacceptable impacts; and in order to 
secure an overall biodiversity gain.

18. No development, including preparatory works, shall commence within a phase or sub-phase until a 
scheme for the protection of trees and hedgerows for that phase or sub-phase has been submitted 
to and approved in writing by the Local Planning Authority. Such a scheme shall be based on best 
practice as set out in British Standard 5837:2012 (or equivalent document which may update or 
supersede that Standard) and ensure that no vehicles can access, and no storage of materials or 
equipment can take place within, the root and canopy protection areas. The approved scheme of 
protection shall be implemented prior to any works commencing on site and thereafter retained 
throughout the construction period.
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Reason: In the interests of safeguarding existing habitat and the visual amenities of the area, 
recognising that initial preparatory works could bring about unacceptable impacts.

19. No development shall take place within a phase or sub-phase until a construction management 
plan or construction method statement for that phase or sub-phase has been submitted to and 
been approved in writing by the Local Planning Authority. The approved plan/statement shall be 
adhered to throughout the construction period. The statement shall provide for the storage of plant 
and materials, site accommodation, loading, unloading of goods’ vehicles, parking of site 
operatives’ and visitors’ vehicles, routes for construction traffic, hours of operation, method of 
prevention of debris being carried onto highway and any proposed temporary traffic management.

Reason: To ensure safe and suitable access for all users, in the interests of highway safety, 
recognising that initial preparatory works could bring about unacceptable impacts.

20. No development, excluding demolition and site clearance, shall take place within a phase or sub-
phase until a temporary access for construction purposes has been provided in accordance with a 
detailed design first submitted to and approved in writing by the Local Planning Authority. The 
detailed design shall include measures for warning other highway users of construction traffic 
entering or emerging from the access. The access shall be retained in accordance with the 
approved scheme throughout the construction period free from any impediment to its designated 
use until it is either replaced/completed pursuant to an approval of reserved matters or the 
requirements of condition 2 (as the case may be).

Reason: To ensure safe and suitable access for all users, in the interests of highway safety, 
recognising that initial preparatory works could bring about unacceptable impacts.

21. The access to Moira Road hereby approved shall be provided with visibility sightlines of 100 
metres in a northerly direction and 108 metres in a southerly direction, both measured to the 
nearside edge of the carriageway, as measured from a point located centrally and 2.4 metres back 
into the access, the area forward of which shall be levelled and constructed as footway/verge and 
put forward for adoption as part of the public highway and thereafter be kept clear of any object 
greater than 1m in height (0.6m in the case of vegetation) above the nearside carriageway channel 
level, unless a scheme to reduce vehicle speed limits along Moira Road can first be agreed with 
the Local Highway Authority by way of first submitting details to the Local Planning Authority for 
their approval in writing and first implemented in full including relocation of associated signage, 
etc., allowing for visibility splays of 43 metres in both northerly and southerly directions. The area 
within the approved sightlines shall be levelled and constructed as footway/verge and put forward 
for adoption as part of the public highway and thereafter be kept clear of any object greater than 
1m in height (0.6m in the case of vegetation) above the nearside carriageway channel level.

Reason: To ensure safe and suitable access for all users, in the interests of highway safety.

22. No development shall commence on site, excluding site clearance, remediation and other such 
preparatory works necessary for the future development of the land, relating to phase 2 of the 
development hereby permitted (as described in paragraph 3.3 of the Planning Statement ref. P18-
0670 dated July 2019) until the new link road, permitted under County planning permission ref. 
CD9/0519/20 (or any subsequent variation to or equivalent of that permission) has been 
constructed and taken into use.

Reason: To ensure safe and suitable access for all users, in the interests of highway safety.

23. Prior to the first occupation of each dwelling or employment/commercial premises, the new 
street(s) between each respective plot/unit and the existing public highway shall be laid out in 
accordance with the plan(s) approved under condition 2, constructed to base level, drained and lit 
in accordance with the County Council’s specification for new housing development roads. Until 
final surfacing is completed, the footway base course shall be provided in a manner to avoid any 
upstands to gullies, covers, kerbs or other such obstructions within or abutting the footway. The 
carriageway and footway(s) in front of each respective plot/unit shall be completed with the final 
surface course within 12 months (or 3 months in the case of a shared surface road) from the first 
occupation of that plot/unit.
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Reason: To ensure safe and suitable access for all users, in the interests of highway safety.

24. Prior to the first occupation of a dwelling or employment/commercial premises of a phase or sub-
phase, a revised Travel Plan comprising immediate, continuing and long-term measures to 
promote and encourage alternatives to single-occupancy car use shall be submitted to and 
approved in writing by the Local Planning Authority. The approved Travel Plan shall then be 
implemented, monitored and reviewed in accordance with the agreed travel Plan Targets.

Reason: In the interests of encouraging sustainable modes of transport.

25. Prior to the first occupation of each employment unit, a Low Emissions Strategy providing full 
details of controls from fleet transport emissions shall be submitted to and approved in writing by 
the Local Planning Authority. The Strategy shall include details about the mix of the vehicle engine 
and fuel types and fleet management measures which will be taken to minimise the emissions of 
respirable particulate (PM) and nitrogen dioxide (NO2). The Strategy shall include specific targets 
and timescales. The measures in the agreed Strategy shall be delivered in accordance with the 
agreed timescales and maintained throughout the life of the development.

Reason: In order to safeguard the amenities of the occupiers of the proposed development and 
wider area in respect of atmospheric pollution.

26. Prior to the first occupation of a dwelling within Zone A as identified in Figure 7 of the Odour 
Assessment (ref. A112309 dated July 2019) until at least 1 of the 3 requirements below has been 
satisfied:
i) a mitigation scheme for the control of odour within or to the proposed dwellings and/or external 
residential amenity spaces has been submitted to and approved by the Local Planning Authority 
and subsequently implemented;
ii) a mitigation scheme for the control of odour at the has been submitted to and approved by the 
Local Planning Authority and subsequently implemented; or 
iii) updated assessments or surveys can satisfactorily prove that average odour levels within Zone 
A have fallen to below 3 OUE/m3.
Where mitigation is applied, such measures shall be subsequently retained in situ and maintained 
in working order.

Reason: In order to safeguard the amenities of the occupiers of the proposed development in 
respect of atmospheric pollution.

27. Prior to the first occupation of each respective dwelling, the glazing and ventilation as approved 
pursuant to the requirements of condition 3 shall be installed. Such glazing and ventilation shall be 
retained as approved and maintained accordingly and thereafter, notwithstanding the provisions of 
the Town and Country Planning (General Permitted Development) (England) Order 2015, or any 
statutory instrument amending, revoking and/or replacing that Order, where replacement windows 
or means of ventilation are required these shall achieve the same or better in terms of noise 
attenuation. Where complimentary noise/acoustic barriers are required and also approved 
pursuant to the requirements of condition 3, then these barriers shall be installed in accordance 
with the approved details prior to the first occupation of any dwelling they are intended to attenuate 
noise to and thereafter, notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015, or any statutory instrument amending, revoking 
and/or replacing that Order, maintained accordingly.

Reason: In order to safeguard the amenities of the occupiers of the proposed development in 
respect of noise pollution.

28. The rating level of sound emitted from any fixed plant and/or machinery associated with the A1, 
A3, A4, B2 and B8 elements of the development shall not exceed the following noise levels at the 
façade of any noise sensitive residential receptor location:

• 07:00 – 23:00 hours: 40dBA Measured as LAeq(15mins)

• 23:00 – 07:00 hours: 35dBA Measured as LAeq(5mins)

All measurements shall be made in accordance with the methodology of BS4142:2014 Methods for 
rating and assessing industrial and commercial sound and/or its subsequent amendments. Where 



Ref. No. DMPA/2019/0931

Page 9 of 12

access to the nearest sound sensitive property is not possible, measurements shall be undertaken 
at an appropriate location and corrected to establish the noise levels at the nearest sound sensitive 
property.

Reason: In the interests of protecting the amenity of the area and adjoining occupiers.

29. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015, as amended, or any order revoking and re-enacting that Order with or 
without modification, the B1(b), B1(c), B2 and B8 units shall be used only for B1(b), B1(c), B2 and 
B8 uses of the Town and Country Planning (Use Classes) Order 1987, as amended, or any order 
revoking and re-enacting that Order with or without modification, and for no other purpose in Class 
B of the schedule to that Order.

Reason: In recognition of the purpose of the employment allocation at this location and that any 
main town centre uses herby permitted have been established by way of a Sequential Test, their 
presence otherwise contrary to the Development Plan and sustainable delivery of growth.

30. The retail unit hereby permitted (use class A1) shall not exceed 1,600 sq m gross internal area 
floorspace and the net sales area (defined as all internal areas to which customers have access) 
shall not exceed 1,280 sq m. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 2015, as amended, or any order revoking and re-enacting 
that Order with or without modification, the retail unit shall be used primarily for the sale of 
convenience goods, with a maximum of 320 sq m of the net sales area being devoted to the sale 
and display of comparison goods.

Reason: In recognition that this main town centre use has been established by way of a Sequential 
Test and Retail Impact Assessment, so to ensure that the projected impact on existing town/local 
centres remains acceptable.

31. Recharge points for electric vehicles shall be provided within the development to comply with the 
following criteria:

• Residential: 1 charging point dwelling with dedicated parking and 1 charging point per 10 spaces 
where the individual units have no allocated parking;

• Non-residential: 1 charging point for every 10 parking spaces (this may be phased with 5% 
provision initially and a further 5% trigger).

Residential charging points shall be provided with an IP65 rated domestic socket 13amp socket, 
directly wired to the consumer unit with 32 amp cable to an appropriate RCD. This socket should 
be located where it can later be changed to a 32amp EVCP. Non-residential charging points shall 
be supplied by an independent 32 amp radial circuit and equipped with a type 2, mode 3, 7-pin 
socket conforming to IEC62196-2.
Alternative provision to the above specification must first be submitted to and approved in writing 
by the Local Planning Authority. To prepare for increased demand in future years suitable and 
appropriate cable provision shall be included in the scheme design in accordance with details first 
submitted to and approved in writing by the Local Planning Authority.
The electric vehicle charging points shall be provided in accordance with the stated criteria and 
approved details prior to the first occupation or use of the respective premises and shall thereafter 
be maintained in working order and remain available for use throughout the life of the 
development.

Reason: In the interests of protecting and enhancing air quality through reducing and minimising 
emissions from vehicles.

You are advised of the following matters:

a. This permission is the subject of a unilateral undertaking or agreement under Section 106 of the Town 
and Country Planning Act 1990. All formal submissions to discharge obligations of the undertaking or 
agreement, or queries relating to such matters, must be made in writing to s106@southderbyshire.gov.uk with 
the application reference included in correspondence.

b. The application has been screened in accordance with the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017 and the Authority is satisfied that the development will not give rise to 
significant environmental effects.

mailto:s106@southderbyshire.gov.uk
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c. This project has been subject to an Appropriate Assessment to assess its impact on the River Mease SAC 
under the Conservation of Habitat and Species Regulations 2017. The Appropriate Assessment has 
concluded that, subject to conditions, the development would cause no likely significant impact.

d. The Council strongly recommends that the developer(s) explore the use of renewable sources for the supply 
of energy to their development.

e. The developer is advised to liaise with the Local Planning Authority prior to submitting details of reserved 
matters for approval. It is strongly encouraged that, in addition to the requirements set out in any conditions, 
adequate details are supplied so to negate the need for further conditions upon approval. For example, details 
and locations of boundary treatments and species and size for soft landscaping should be provided pursuant 
to matters of landscaping, whilst details and/or samples of facing and surfacing materials and details of 
porches, rooflights, verges, eaves, cills and lintels should be provided pursuant to matters of appearance. For 
all matters, attention should be given to the Council's Design Guide Supplementary Planning Document - in 
particular the relationship with surrounding properties and the quality of materials and finishes expected.

f. The details submitted under reserved matters should ensure that (i) all exposed housing elevations are well 
treated to allow a view between interiors and external space; (ii) where housing is set in blocks of more than 
two properties, rear garden access originates within the view of associated houses either by using gated 
undercroft alleyways, through plot access where practical, or by breaking up housing blocks into two or less, 
and that all shared rear garden accesses are secured at the point of origin with a lockable gate; (iii) enclosed 
parking courtyards are overlooked or gated; and (iv) aspects of footpaths through public spaces are not 
compromised by any landscaping sited between footpath and the dwellings.

g. Severn Trent Water advises that there is a public sewer located within the application site. Public sewers have 
statutory protection by virtue of the Water Industry Act 1991 as amended by the Water Act 2003 and you may 
not build close to, directly over or divert a public sewer without consent. You are advised to contact Severn 
Trent Water to discuss your proposals by contacting our Developer Services Team (telephone: 0800 707 
6600). Severn Trent Water will seek to assist you in obtaining a solution which protects both the public sewer 
and the proposed development. 

h. The applicant’s and subsequent developers’ attention is drawn to the notes contained in the consultation 
response of the Environment Agency in their response dated 1 November 2019, available at 
planning.southderbyshire.gov.uk under reference no. DMPA/2019/0931.

i. The applicant’s and subsequent developers’ attention is drawn to the notes contained in the consultation 
response of the Lead Local Flood Authority in their response dated 27 May 2020, available at 
planning.southderbyshire.gov.uk under reference no. DMPA/2019/0931.

j. The LEMP as required by condition to accompany any reserved matters application should also contain the 
following:
a) Ecological trends and constraints on site that might influence management;
b) Aims and objectives of management, including mitigation and enhancement for species identified on site 
and as advocated by the response of the Derbyshire Wildlife Trust (dated 31 October 2019);
c) Appropriate management options for achieving aims and objectives;
d) Prescriptions for management actions;
e) Preparation of a work schedule (including an annual work plan capable of being rolled forward over a ten-
year period); and
f) Ongoing monitoring and remedial measures, including where monitoring shows that conservation aims and 
objectives of the LEMP are not being met.

k. Pursuant to Section 278 of the Highways Act 1980 and the provisions of the Traffic Management Act 2004, no 
works may commence within the limits of the public highway without the formal written Agreement of the 
County Council as Highway Authority. Advice regarding the technical, legal, administrative and financial 
processes involved in Section 278 Agreements may be obtained from the Highways Development Control 
section at County Hall, Matlock (telephone: 01629 538658 or e-mail ETE.devcontrol@derbyshire.gov.uk).

l. Pursuant to Section 38 and the Advance Payments Code of the Highways Act 1980, the proposed new estate 
roads should be laid out and constructed to adoptable standards and financially secured. Advice regarding the 
technical, financial, legal and administrative processes involved in achieving adoption of new residential roads 
may be obtained from the Highways Development Control section at County Hall, Matlock (telephone: 01629 
538658 or e-mail ETE.devcontrol@derbyshire.gov.uk).

m. The applicant is required to contact Derbyshire County Council’s Traffic & Safety team regarding the location 
or relocation of any street furniture within the public highway (e-mail highways.hub@derbyshire.gov.uk).

n. The application site is affected by a number of Public Rights of Way in the parish of Woodville as shown on 
the Derbyshire Definitive Map. The routes must remain unobstructed on its legal alignment at all times and the 
safety of the public using them must not be prejudiced either during or after development works take 
place. Please note that the granting of planning permission is not consent to divert or obstruct a public right of 
way. If it is necessary to temporarily obstruct a right of way to undertake development works then a temporary 

http://planning.southderbyshire.gov.uk/
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closure is obtainable from the County Council. Please contact 01629 533190 for further information and an 
application form. 

o. If a right of way is required to be permanently diverted then the Council that determines the planning 
application (the Planning Authority) has the necessary powers to make a diversion order. Any development 
insofar as it will permanently affect a public right of way must not commence until a diversion order (obtainable 
from the Planning Authority) has been confirmed. A temporary closure of the public right of way to facilitate 
public safety during the works may then be granted by the County Council. To avoid delays, where there is 
reasonable expectation that planning permission will be forthcoming, the proposals for any permanent 
stopping up or diversion of a public right of way can be considered concurrently with the application.

p. Any works in or nearby to an ordinary watercourse may require consent under the Land Drainage Act (1991) 
from Derbyshire County Council (e.g. an outfall that encroaches into the profile of the watercourse, etc.). Upon 
receipt of any application (including the legislative fee) Derbyshire County Council has an 8-week legislative 
period in which to make a decision and either consent or object the proposals. If the applicant wishes to make 
an application for any works please contact Flood.Team@derbyshire.gov.uk.

q. The watercourses, attenuation pond(s) and/or swale(s) which would be incorporated into public areas on the 
site should be designed to accord with health and safety guidance as set out in the CIRIA SuDS Manual 2015 
(C753) or guidance that may update or replace it, and to meet the requirements of the Construction (Design 
and Management) Regulations (CDM) 2015 through assessing all foreseeable risks during design, 
construction and maintenance of the pond, minimising them through an 'avoid, reduce and mitigate residual 
risks' approach.

r. The National Forest Company advise that in order for the on-site open space provision to be considered as 
National Forest woodland planting and landscaping, the reserved matters submission would need to include:

• a Woodland Management Plan for the retained area of woodland to the eastern edge of the site;

• woodland planting adjoining the existing woodland to the eastern edge of the site to act as a buffer 
between the wood and the development;

• sustainable drainage designed for biodiversity including areas of permanent water, variations in water 
depth, bank slope and orientation, and appropriate landscaping within and around the basins; and

• a focus on tree planting within other areas of open space, including the use of mature tree stock at key 
locations and vistas.

s.

t. Effective monitoring is an essential requirement of a successful Travel Plan. The Highway Authority 
recommends the use of the STARSFor Travel plan toolkit: www.starsfor.org, although other monitoring 
methods are available. Use of this system ensures a consistency of quality and puts in place a straightforward 
system for subsequent updating and monitoring. Fees are levied for the use of this system. Contact: 
sustainable.travel@derbyshire.gov.uk for more details.

In dealing with the application, and further to pre-application advice where that has been given, the Local Planning 
Authority has positively sought to determine the application in a timely fashion and so promote the delivery of 
sustainable development in the District. Where practicable, feasible and necessary, and irrespective of the above 
decision, officers have made proactive attempts to find solutions to identified issues or to improve the quality of the 
development through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan.

Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with the 
Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently 
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal 
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary 
approval may result in the commencement of enforcement proceedings.

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the 
description of development above, conveys no decision of associated planning consent (such as listed building or 
advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other 
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval 
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building 
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority 
(Derbyshire County Council) should be contacted to establish its requirements.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of the Local Planning Authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:
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- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice;

- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder or minor commercial appeal, 
the latter as defined by Part 1 Article 2 of the Town and Country Planning (Development Management 
Procedure) Order 2015) of the date of this notice, whichever period expires earlier;

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, or for a decision on a lawful development certificate for proposed works 
to a listed building, any appeal must be made within 28 days of the date of this notice;

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice;

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice;

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to 
use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
Appeals must be made using a form which you can get online at www.gov.uk/planning-inspectorate or from the 
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. The Secretary of 
State need not consider an appeal if it seems to them that the Local Planning Authority could not have granted 
planning permission or consent for the proposal or could not have granted it without the conditions they imposed, 
having regard to the statutory requirements, to the provisions of any development order and to any directions given 
under a development order. In practice, the Secretary of State does not refuse to consider appeals solely because 
the Local Planning Authority based their decision on a direction given by the Secretary of State. If you intend to 
submit an appeal that you would like examined by inquiry then you must notify the Local Planning Authority and 
Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal. 
Further details can be found online at www.gov.uk/planning-inspectorate.

Street naming and numbering: the applicant and/or developer is reminded of the Council's responsibility to issue 
official addresses for all residential and business premises within South Derbyshire. All new addresses are 
allocated in line with our street naming and numbering guidance available at www.southderbyshire.gov.uk and you 
are advised to engage with the Council as soon as possible to enable the issuing of any street and property 
names/numbers to be created by this development. Any number and/or property name that is associated with 
identifying individual properties must be displayed in a clear, prominent position that can be read from the roadside. 
It is the developer’s responsibility to erect the appropriate signage once the building(s) is/are ready for occupation. 
There are two types of the name plate the Council uses: Type A carries the Council's crest, whilst Type B does not. 
You are advised that the Types are usually expected in the following locations:

- Type A: on classified (A, B and C) roads, at junctions with classified roads, and at the commencement of local 
distributor roads (roads acting as through routes within developments);
- Type B: intermediate name plates along local distributor roads, on collector roads (roads which run within a 
development providing access and linking small access roads and access ways), on access roads (roads 
serving a small number of houses which may also have a surface shared by pedestrians and vehicles), and 
access ways which have a different name from their access road; all unless at a junction with a classified road 
(where Type A will be expected instead).

High speed communications: the applicant and/or developer is strongly encouraged, as part of the delivery of 
any premises on the site, to provide full fibre broadband connections (i.e. from streetside cabinet to the property). 
Further details of initiatives to support the provision of full fibre connections as part of broadband installation at the 
site can be obtained from Digital Derbyshire on broadband@derbyshire.gov.uk.

Fire safety in new buildings: the applicant/developer is encouraged to install a sprinkler system in any new 
premises created on the site in order to reduce the risk of danger from fire to future occupants and property.

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the 
property claims that the property has consequently become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work 
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that 
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990.

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.
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