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[bookmark: _Toc130915903][bookmark: _Toc132302549][bookmark: _Toc96508413]Introduction
[bookmark: _Toc130915904][bookmark: _Toc130916494][bookmark: _Toc132302550]Summary
[bookmark: _Toc121313335][bookmark: _Toc130915905][bookmark: _Toc130916495][bookmark: _Toc132302551]The purpose of this Statement of Common Ground (SoCG) is to identify the areas where the principal parties (the Appellant and the LPA) are in agreement in order to narrow down the issues that remain in dispute. This will allow the Appeal process and the principal parties to focus on the most pertinent issues during the hearing to commence on Tuesday 18 April 2023
[bookmark: _Toc130915906][bookmark: _Toc132302552]Description of the Site and Area
[bookmark: _Toc130915907][bookmark: _Toc130916497][bookmark: _Toc132302553]The Site
[bookmark: _Toc121313338][bookmark: _Toc130915908][bookmark: _Toc130916498][bookmark: _Toc132302554]The parties agree the following with regard to the appeal site  (hereon known as the ‘Site’):-
[bookmark: _Toc121313339][bookmark: _Toc130915909][bookmark: _Toc130916499][bookmark: _Toc132302555]The site has an area of 70.18 hectares (as shown on the site plan accompanying the planning application and appeal.) It is located north of the village of Lullington and south of Coton in the Elms.
[bookmark: _Toc121313340][bookmark: _Toc130915910][bookmark: _Toc130916500][bookmark: _Toc132302556]The Site comprises and is surrounded by agricultural fields, located outside the Green Belt.
[bookmark: _Toc121313341][bookmark: _Toc130915911][bookmark: _Toc130916501][bookmark: _Toc132302557]Lullington Road runs in a north/south direction through the Site. Unnamed roads run along the east and west boundaries of the Site, although parts of the road running along the western boundary of the Site appears to be called ‘Little Liverpool’ in some sources, and ‘Coton Road’ in others.
[bookmark: _Toc121313342][bookmark: _Toc130915912][bookmark: _Toc130916502][bookmark: _Toc132302558]Oversailing the site are pylons which carry high voltage electricity cables and operated by the Western Power as the local district network operator. 
[bookmark: _Toc121313343][bookmark: _Toc130915913][bookmark: _Toc130916503][bookmark: _Toc132302559]The boundaries of the site are made up of a mix of hedgerows with scattered trees. The boundaries between the fields are also made up of hedgerows. There is a Public Right of Way (PRoW) crossing the Site north to south. There are existing field accesses across the Site, including to the south-east corner, and east/west from Lullington Road.
[bookmark: _Toc130915914][bookmark: _Toc130916504][bookmark: _Toc132302560]The Surrounding Area
[bookmark: _Toc121313345][bookmark: _Toc130915915][bookmark: _Toc130916505][bookmark: _Toc132302561]The parties agree the following:-
[bookmark: _Toc121313346][bookmark: _Toc130915916][bookmark: _Toc130916506][bookmark: _Toc132302562]The nearest residential properties to the site are Grafton House Farm approximately 100m to the north-west of the Site, Crafty Flats Farm approximately 280m north of the Site and houses on Dag Lane, approximately 375m to the south.
[bookmark: _Toc121313347][bookmark: _Toc130915917][bookmark: _Toc130916507][bookmark: _Toc132302563]The Site is within flood zone 1 as identified on the Environment Agency’s Flood Risk maps.
[bookmark: _Toc121313348][bookmark: _Toc130915918][bookmark: _Toc130916508][bookmark: _Toc132302564]The Site does not accommodate any listed buildings. There are a number of listed buildings within 2km of the Site. These are:-
[bookmark: _Toc121313349][bookmark: _Toc130915919][bookmark: _Toc130916509][bookmark: _Toc132302565]Lady Leys Farmhouse, Grade II listed, approximately 300m to the south-west of the site.
[bookmark: _Toc121313350][bookmark: _Toc130915920][bookmark: _Toc130916510][bookmark: _Toc132302566]The Church of All Saints located within the centre of Lullington which is Grade II* listed. This is located approximately 550m to the south of the site.
[bookmark: _Toc121313351][bookmark: _Toc130915921][bookmark: _Toc130916511][bookmark: _Toc132302567]Lullington Village Hall, Grade II listed, approximately 600m to the south of the site.
[bookmark: _Toc121313352][bookmark: _Toc130915922][bookmark: _Toc130916512][bookmark: _Toc132302568]Woodfields Farmhouse, Grade II listed, approximately 600m to the east of the site.
[bookmark: _Toc121313353][bookmark: _Toc130915923][bookmark: _Toc130916513][bookmark: _Toc132302569]The Old School House Coton in the Elms, Grade II listed, approximately 1.1km to the north of the site.
[bookmark: _Toc121313354][bookmark: _Toc130915924][bookmark: _Toc130916514][bookmark: _Toc132302570]Manor Farmhouse Coton in the Elms, Grade II listed, approximately 1.1km to the north of the site.
[bookmark: _Toc121313355][bookmark: _Toc130915925][bookmark: _Toc130916515][bookmark: _Toc132302571]The Church of St Mary Coton in the Elms, Grade II listed, approximately 1.5km to the north of the site.
[bookmark: _Toc121313356][bookmark: _Toc130915926][bookmark: _Toc130916516][bookmark: _Toc132302572]The nearest Scheduled Monument is located to the north within Castle Gresley, known as the ‘Castle Gresley Motte and Bailey Castle’. This is located approximately 9km north of the Site.
[bookmark: _Toc121313357][bookmark: _Toc130915927][bookmark: _Toc130916517][bookmark: _Toc132302573]The nearest Conservation Area is within the village of Lullington, which is approximately 350m south of the application Site.
[bookmark: _Toc121313358][bookmark: _Toc130915928][bookmark: _Toc130916518][bookmark: _Toc132302574]The River Mease Special Area of Conservation (SAC) and Site of Special Scientific Interest (SSSI) are approximately 1.78km south of the site. The Development site falls within the Impact Risk Zone (IRZ) for the SSSI.
[bookmark: _Toc121313359][bookmark: _Toc130915929][bookmark: _Toc130916519][bookmark: _Toc132302575]The Site is within the National Forest and ‘The National Forest Strategy’ covers the period 2014‐2029. This seeks to create thousands of hectares of new green infrastructure by requiring a portion of any new development to provide new green infrastructure.
[bookmark: _Toc130915930][bookmark: _Toc132302576]Planning History
[bookmark: _Toc130915931][bookmark: _Toc130916521][bookmark: _Toc132302577]Relevant Planning History
[bookmark: _Toc121313362][bookmark: _Toc130915932][bookmark: _Toc130916522][bookmark: _Toc132302578]The parties agree that the following planning history is relevant to the site.
	[bookmark: _Toc121313363][bookmark: _Toc130915933][bookmark: _Toc130916523][bookmark: _Toc132302579]Planning Application Reference
	[bookmark: _Toc121313364][bookmark: _Toc130915934][bookmark: _Toc130916524][bookmark: _Toc132302580]Proposal
	[bookmark: _Toc121313365][bookmark: _Toc130915935][bookmark: _Toc130916525][bookmark: _Toc132302581]Decision & Decision Date

	DMOT/2022/0215
	Screening request under The Town and Country Planning (Environmental
Impact Assessment) Regulations 2017 for a proposed development of a ground mounted solar
farm and associated infrastructure
	EIA not required March 2022

	DMOT/2020/1374
	Screening request under The Town and Country Planning (Environmental
Impact Assessment) Regulations 2017 for a proposed development of a ground mounted solar
farm and associated infrastructure
	EIA Not Required  December 2020




[bookmark: _Toc132302582][bookmark: _Toc130915936]The Proposals
[bookmark: _Toc132302583]Application Documents
[bookmark: _Toc132302584]The parties agree that the following documents were submitted as part of the  planning application and should be considered as part of the appeal.
	[bookmark: _Toc132302585]Document
	[bookmark: _Toc132302586]Drawing Number
	[bookmark: _Toc132302587]Date Submitted

	[bookmark: _Toc132302588]Site Location Plan
	[bookmark: _Toc132302589]Plan Ref 1
	[bookmark: _Toc132302590]June 2021

	[bookmark: _Toc132302591]Proposed Site Layout Plan
	[bookmark: _Toc132302592]Plan Ref 2 V3
	[bookmark: _Toc132302593]June 2022

	[bookmark: _Toc132302594]Swept Path Plan – Eastern Access
	[bookmark: _Toc132302595]21-53 C-600 Rev.P03
	[bookmark: _Toc132302596]December 2021

	[bookmark: _Toc132302597]Visibility Splay Plan – Eastern Access
	
	[bookmark: _Toc132302598]December 2021

	[bookmark: _Toc132302599]Swept Path Plan – Western Access
	[bookmark: _Toc132302600]21-53 C-601 Rev.P03
	[bookmark: _Toc132302601]December 2021

	[bookmark: _Toc132302602]Visibility Splay – Western Access
	
	[bookmark: _Toc132302603]December 2021

	[bookmark: _Toc132302604]Lullington CCTV Pole Details
	[bookmark: _Toc132302605]Plan Ref 7
	[bookmark: _Toc132302606]June 2021

	[bookmark: _Toc132302607]Lullington Conversion Unit Details
	[bookmark: _Toc132302608]Plan Ref 6
	[bookmark: _Toc132302609]June 2021

	[bookmark: _Toc132302610]Lullington Fence Details
	[bookmark: _Toc132302611]Plan Ref 8
	[bookmark: _Toc132302612]June 2021

	[bookmark: _Toc132302613]Lullington Mounting Structure Details
	[bookmark: _Toc132302614]Plan Ref 5
	[bookmark: _Toc132302615]June 2021

	[bookmark: _Toc132302616]Lullington Substation and Control Room Details
	[bookmark: _Toc132302617]Plan Ref 9
	[bookmark: _Toc132302618]June 2021

	[bookmark: _Toc132302619]Amended Swale
	[bookmark: _Toc132302620]C-005 P4
	[bookmark: _Toc132302621]July 2022


[bookmark: _Toc132302622]The parties agree that the following reports were submitted with the planning application and should be considered as part of the appeal.
	[bookmark: _Toc132302623]Document
	[bookmark: _Toc132302624]Date Submitted

	[bookmark: _Toc132302625]Planning, Design and Access Statement
	[bookmark: _Toc132302626]June 2021

	[bookmark: _Toc132302627]Landscape and Visual Impact Assessment (LVIA)
	[bookmark: _Toc132302628]June 2021

	[bookmark: _Toc132302629]Agricultural Quality Report
	[bookmark: _Toc132302630]June 2021

	[bookmark: _Toc132302631]Noise Impact Assessment
	[bookmark: _Toc132302632]June 2021

	[bookmark: _Toc132302633]Solar Photovoltaic Glint and Glare Study
	[bookmark: _Toc132302634]June 2021

	[bookmark: _Toc132302635]Statement of Community Involvement
	[bookmark: _Toc132302636]June 2021

	[bookmark: _Toc132302637]Construction Access Statement
	[bookmark: _Toc132302638]June 2021

	[bookmark: _Toc132302639]Ecological Report
	[bookmark: _Toc132302640]June 2021

	[bookmark: _Toc132302641]Archaeological Assessment
	[bookmark: _Toc132302642]June 2021

	[bookmark: _Toc132302643]Outline Landscape Management Plan
	[bookmark: _Toc132302644]June 2021

	[bookmark: _Toc132302645]Letter from Temple Bees
	[bookmark: _Toc132302646]June 2021

	[bookmark: _Toc132302647]Site Selection Assessment
	[bookmark: _Toc132302648]June 2021

	[bookmark: _Toc132302649]Bat Activity Report
	[bookmark: _Toc132302650]June 2021

	[bookmark: _Toc132302651]Interim Breeding Bird Report
	[bookmark: _Toc132302652]June 2021

	[bookmark: _Toc132302653]Habitat Regulations Assessment Stage 1 and Stage 2
	[bookmark: _Toc132302654]June 2021

	[bookmark: _Toc132302655]CCTV System Plan
	[bookmark: _Toc132302656]June 2021

	[bookmark: _Toc132302657]Traffic Routing Plan
	[bookmark: _Toc132302658]June 2021

	[bookmark: _Toc132302659]Tree Survey
	[bookmark: _Toc132302660]June 2021

	[bookmark: _Toc132302661]Heritage Assessment
	[bookmark: _Toc132302662]June 2021

	[bookmark: _Toc132302663]Flood Risk Assessment and Drainage Strategy
	[bookmark: _Toc132302664]June 2021

	[bookmark: _Toc132302665]Great Crested Newt Survey Report
	[bookmark: _Toc132302666]July 2021

	[bookmark: _Toc132302667]Breeding Bird Survey Report
	[bookmark: _Toc132302668]September 2021

	[bookmark: _Toc132302669]Geophysical Survey Report
	[bookmark: _Toc132302670]September 2021

	[bookmark: _Toc132302671]Skylark Plots Plan
	[bookmark: _Toc132302672]September 2021

	[bookmark: _Toc132302673]Soil Management Strategy
	[bookmark: _Toc132302674]October 2021

	[bookmark: _Toc132302675]Construction Environmental Management Plan
	[bookmark: _Toc132302676]October 2021

	[bookmark: _Toc132302677]Biodiversity Net Gain Assessment and Report
	[bookmark: _Toc132302678]July 2022

	[bookmark: _Toc132302679]Bat Tree Survey
	[bookmark: _Toc132302680]May 2022

	[bookmark: _Toc132302681]Planning Design and Access Statement Addendum
	[bookmark: _Toc132302682]May 2022



[bookmark: _Toc132302683]Reasons for Refusal
[bookmark: _Toc132302684] The parties agree that the reasons for refusal on the LPA’s decision notice form the basis for this appeal:-
[bookmark: _Toc132302685]1. The proposed development would result in the loss of 10.5 hectares of Grade 2 and 23.1 hectares of Grade 3a best and most versatile (BMV) agricultural land, which amounts to 48% of the total site surveyed being taken out of active food production for up to 40 years as a result of this proposal. The loss and impact of losing this extent of BMV agricultural land is not considered to be outweighed by the renewable energy and biodiversity benefits arising from the proposed development. In addition written ministerial statements, national policies, national spatial guidance and policy BNE4 advise that proposals involving BMV agricultural land need to be justified by the most compelling evidence. The supporting information submitted with the application is not considered to amount to such compelling evidence in support of the proposed development at this location such that the loss of BMV agricultural land can be considered acceptable. The proposal is therefore considered to be contrary to NPPF paragraph 174, South Derbyshire District Council Local Plan Part 1 policy S2, BNE4 and Local Plan Part 2 policy BNE5 in that it will give rise to an undue impact on most versatile agricultural land and there are no material planning considerations which would justify taking a decision at variance to such.
[bookmark: _Toc132302686]2. The proposed development would give rise to significant impacts to the landscape character and visual amenity of the site and surrounding area, which would not be satisfactorily mitigated or outweighed by the proposed benefits of the development. The proposal is therefore contrary to NPPF with regard to the value placed on landscapes in paragraph 174, and South Derbyshire District Council Local Plan Part 1 policies SD6, BNE4 and Local Plan Part 2 policy BNE5.
[bookmark: _Toc132302687]3. The proposed development would give rise to harm to designated heritage assets, specifically the setting of the historic village of Lullington and the Church of All Saints (Grade II*) which would not be substantially outweighed by the identified public benefits arising from the scheme. Therefore, the scheme is contrary to Section 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, NPPF paragraph 202, South Derbyshire District Council Local Plan Part 1 policy SD6, BNE2 and Local Plan Part 2 policy BNE5.

[bookmark: _Toc132302688]Development Plan & Supplementary Planning Guidance
[bookmark: _Toc130915937][bookmark: _Toc130916527][bookmark: _Toc132302689]Development Plan
[bookmark: _Toc121313368][bookmark: _Toc130915938][bookmark: _Toc130916528][bookmark: _Toc132302690]The parties agree that The development plan, for the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004, consists of the Adopted Local Plan Part 1 (Adopted June 2016) and the Adopted Local Plan Part 2 (Adopted November 2017). The former sets out a strategy for development within the district, whereas the latter sets out site allocations and detailed development management policies.
[bookmark: _Toc121313369][bookmark: _Toc130915939][bookmark: _Toc130916529][bookmark: _Toc132302691]The following policies from the Local Plan are relevant to this appeal: 
[bookmark: _Toc121313370][bookmark: _Toc130915940][bookmark: _Toc130916530][bookmark: _Toc132302692]Local Plan Part 1
[bookmark: _Toc121313371][bookmark: _Toc130915941][bookmark: _Toc130916531][bookmark: _Toc132302693]Policy S1: Sustainable Growth Strategy
[bookmark: _Toc121313372][bookmark: _Toc130915942][bookmark: _Toc130916532][bookmark: _Toc132302694]Policy S2: Presumption In Favour of Sustainable Development
[bookmark: _Toc121313373][bookmark: _Toc130915943][bookmark: _Toc130916533][bookmark: _Toc132302695]Policy SD1: Amenity and Environmental Quality
[bookmark: _Toc121313374][bookmark: _Toc130915944][bookmark: _Toc130916534][bookmark: _Toc132302696]Policy SD2: Flood Risk
[bookmark: _Toc121313375][bookmark: _Toc130915945][bookmark: _Toc130916535][bookmark: _Toc132302697]Policy SD3: Sustainable Water Supply, Drainage and Sewerage Infrastructure
[bookmark: _Toc121313376][bookmark: _Toc130915946][bookmark: _Toc130916536][bookmark: _Toc132302698]Policy SD6: Sustainable Energy and Power Generation
[bookmark: _Toc121313377][bookmark: _Toc130915947][bookmark: _Toc130916537][bookmark: _Toc132302699]Policy BNE2: Heritage Assets
[bookmark: _Toc121313378][bookmark: _Toc130915948][bookmark: _Toc130916538][bookmark: _Toc132302700]Policy BNE3: Biodiversity
[bookmark: _Toc121313379][bookmark: _Toc130915949][bookmark: _Toc130916539][bookmark: _Toc132302701]Policy BNE4: Landscape Character and Local Distinctiveness
[bookmark: _Toc121313380][bookmark: _Toc130915950][bookmark: _Toc130916540][bookmark: _Toc132302702]Policy INF7: Green Infrastructure
[bookmark: _Toc121313381][bookmark: _Toc130915951][bookmark: _Toc130916541][bookmark: _Toc132302703]Policy INF8: The National Forest
[bookmark: _Toc121313382][bookmark: _Toc130915952][bookmark: _Toc130916542][bookmark: _Toc132302704]Local Plan Part 2
[bookmark: _Toc121313383][bookmark: _Toc130915953][bookmark: _Toc130916543][bookmark: _Toc132302705]Policy SDT1 Settlement Boundaries and Development
[bookmark: _Toc121313384][bookmark: _Toc130915954][bookmark: _Toc130916544][bookmark: _Toc132302706]Policy BNE5: Development in Rural Areas
[bookmark: _Toc121313385][bookmark: _Toc130915955][bookmark: _Toc130916545][bookmark: _Toc132302707]Policy BNE7 Trees, Woodland and Hedgerows
[bookmark: _Toc121313386][bookmark: _Toc130915956][bookmark: _Toc130916546][bookmark: _Toc132302708]Policy BNE10 Heritage
[bookmark: _Toc130915957][bookmark: _Toc132302709]Material Considerations
[bookmark: _Toc130915958][bookmark: _Toc130916548][bookmark: _Toc132302710][bookmark: _Toc121313388]The parties agree that the following material considerations are relevant to the consideration of the planning application.
[bookmark: _Toc130915965][bookmark: _Toc130916555][bookmark: _Toc132302711]National Planning Policy Framework 
[bookmark: _Toc130915990][bookmark: _Toc130916580][bookmark: _Toc132302712]National Planning Practice Guidance
[bookmark: _Toc121313416][bookmark: _Toc130915991][bookmark: _Toc130916581][bookmark: _Toc132302713]Renewable and low carbon energy (Published June 2015)
[bookmark: _Toc130915992][bookmark: _Toc130916582][bookmark: _Toc132302714]National Policy Statements
[bookmark: _Toc132302715][bookmark: _Toc121313418][bookmark: _Toc130915993][bookmark: _Toc130916583]The following National Policy Statements on energy are material considerations in relation to this appeal.
[bookmark: _Toc132302716]Overarching National Policy Statement for Energy (EN-1) 
[bookmark: _Toc121313419][bookmark: _Toc130915994][bookmark: _Toc130916584][bookmark: _Toc132302717]National Policy Statement for Renewable Energy Infrastructure (EN-3)
[bookmark: _Toc132302718]The government is currently consulting on new draft National Policy Statements on energy, including:-
[bookmark: _Toc132302719]Draft Overarching National Policy Statement for energy (EN-1)
[bookmark: _Toc132302720]Draft National Policy Statement for renewable energy infrastructure (EN-3)
[bookmark: _Toc130915995][bookmark: _Toc130916585][bookmark: _Toc132302721]Government Publications
[bookmark: _Toc121313421][bookmark: _Toc130915996][bookmark: _Toc130916586][bookmark: _Toc132302722]Energy White Paper (Published December 2020)
[bookmark: _Toc121313422][bookmark: _Toc130915997][bookmark: _Toc130916587][bookmark: _Toc132302723]Net Zero Strategy: Build Back Greener (2021)
[bookmark: _Toc121313423][bookmark: _Toc130915998][bookmark: _Toc130916588][bookmark: _Toc132302724]British Energy Security Strategy (updated 2022)
[bookmark: _Toc132302725]Powering Up Britain (2023)
[bookmark: _Toc130915999][bookmark: _Toc130916297][bookmark: _Toc130916589][bookmark: _Toc130916000][bookmark: _Toc130916298][bookmark: _Toc130916590][bookmark: _Toc130916001][bookmark: _Toc130916299][bookmark: _Toc130916591][bookmark: _Toc130916002][bookmark: _Toc130916300][bookmark: _Toc130916592][bookmark: _Toc130916003][bookmark: _Toc130916301][bookmark: _Toc130916593][bookmark: _Toc130916004][bookmark: _Toc130916302][bookmark: _Toc130916594][bookmark: _Toc130916005][bookmark: _Toc130916303][bookmark: _Toc130916595][bookmark: _Toc121313438][bookmark: _Toc130916013][bookmark: _Toc130916603][bookmark: _Toc132302726]The Appellant and LPA agree the following regarding the proposals:-
[bookmark: _Toc130916014][bookmark: _Toc130916312][bookmark: _Toc130916604][bookmark: _Toc130916015][bookmark: _Toc130916605][bookmark: _Toc132302727]The development would result in the land with the following classifications being taken out of agricultural use:-
[bookmark: _Toc130916016][bookmark: _Toc130916606][bookmark: _Toc132302728]10.5 hectares (15%) within Grade 2
[bookmark: _Toc130916017][bookmark: _Toc130916607][bookmark: _Toc132302729]23.1 hectares (33%) within Grade 3a
[bookmark: _Toc130916018][bookmark: _Toc130916608][bookmark: _Toc132302730]36.5 hectares (52%) within Grade 3b
[bookmark: _Toc130916019][bookmark: _Toc130916317][bookmark: _Toc130916609][bookmark: _Toc130916020][bookmark: _Toc130916610][bookmark: _Toc132302731][bookmark: _Toc121313439]With the exception of the substation the application proposes a temporary permission with a lifetime of 40 years.
[bookmark: _Toc130916021][bookmark: _Toc130916611][bookmark: _Toc132302732]NPPF paragraph 174 indicates that decisions should recognise the economic and other benefits of best and most versatile agricultural land.
[bookmark: _Toc130916022][bookmark: _Toc130916612][bookmark: _Toc132302733]South Derbyshire District Council declared a climate emergency in June 2019. 
[bookmark: _Toc130916023][bookmark: _Toc130916321][bookmark: _Toc130916613][bookmark: _Toc130916024][bookmark: _Toc130916322][bookmark: _Toc130916614][bookmark: _Toc130916025][bookmark: _Toc130916323][bookmark: _Toc130916615][bookmark: _Toc121313440][bookmark: _Toc132302734][bookmark: _Toc130916026][bookmark: _Toc130916324][bookmark: _Toc130916616]The planning application was accompanied by a Site Selection Assessment which includes consideration of the agricultural land classification of land.-
[bookmark: _Toc130916027][bookmark: _Toc130916325][bookmark: _Toc130916617][bookmark: _Toc130916028][bookmark: _Toc130916618][bookmark: _Toc132302735][bookmark: _Toc121313442][bookmark: _Toc130916029][bookmark: _Toc130916619]The proposals are accompanied by a Soil Management Strategy. 
[bookmark: _Toc132302736]The following matters are not agreed between the parties:
[bookmark: _Toc130916030][bookmark: _Toc130916328][bookmark: _Toc130916620][bookmark: _Toc130916031][bookmark: _Toc130916621][bookmark: _Toc121313444][bookmark: _Toc132302737][bookmark: _Toc121313445][bookmark: _Toc130916032][bookmark: _Toc130916622]The parties are unable to agree whether the temporary loss (excluding substation) of Best and Most Versatile Agricultural Land as part of the proposals is acceptable in planning terms.
[bookmark: _Toc130916033][bookmark: _Toc132302738]Landscape and Visual Amenity
[bookmark: _Toc130916037][bookmark: _Toc130916627][bookmark: _Toc132302739]National Character Area
[bookmark: _Toc130916038][bookmark: _Toc130916628][bookmark: _Toc132302740]The Site lies in National Character Area 72 (NCA), Mease/Sence Lowlands, as defined by Natural England.
[bookmark: _Toc130916039][bookmark: _Toc130916629][bookmark: _Toc132302741]Landscape Character of Derbyshire (first published by Derbyshire County Council in 2003 and last updated in 2014)
[bookmark: _Toc130916040][bookmark: _Toc130916630][bookmark: _Toc132302742]The Site is identified as being within the Landscape Character Type: Village Estate Farmlands.
[bookmark: _Toc130916041][bookmark: _Toc130916631][bookmark: _Toc132302743]National Forest
[bookmark: _Toc130916042][bookmark: _Toc130916632][bookmark: _Toc132302744]The Site falls within The National Forest. 
[bookmark: _Toc130916043][bookmark: _Toc130916633][bookmark: _Toc132302745]Designated or Protected Landscapes
[bookmark: _Toc130916044][bookmark: _Toc130916634][bookmark: _Toc132302746]The Site is not part of, or within the setting of a designated landscape.  
[bookmark: _Toc130916045][bookmark: _Toc130916635][bookmark: _Toc132302747]The Site is not designated for its value and there is no policy designation to elevate the value of the landscape.
[bookmark: _Toc132302748][bookmark: _Toc130916046][bookmark: _Toc130916636]The Site, its setting or that of the surrounding landscape are not considered to constitute a Valued Landscape as set out within paragraph 174 a) of the NPPF. 
[bookmark: _Toc130916047][bookmark: _Toc130916637][bookmark: _Toc132302749]Public Rights of Way (PRoW)
[bookmark: _Toc130916048][bookmark: _Toc130916638][bookmark: _Toc132302750]PRoW (Footpath) Lullington FP1 runs north-south within the Site. It begins at Dag Lane, and heads north through the Site becoming Coton in the Elms FP7 once beyond the northern Site boundary. PRoW (Footpath) Lullington FP1 is the only PRoW within the Site. 
[bookmark: _Toc130916049][bookmark: _Toc130916639][bookmark: _Toc132302751]Coton in the Elms FP7 continues north from the Site, crossing the adjacent field and then becomes contained by vegetation along both sides as a ‘green lane’. PRoW (Footpath) Coton in the Elms FP7 does not cross the Site.
[bookmark: _Toc130916050][bookmark: _Toc130916640][bookmark: _Toc132302752]PRoW (Footpath) Lullington FP2 leads north west from Dag Lane to the south of residential property Southview and then turns north crossing the pastural fields immediately alongside the settlement, underneath a set of telegraph poles and connecting with PRoW (Footpath) Lullington FP1 approximately 330m south of the Site. PRoW (Footpath) Lullington FP2 does not cross the Site.
[bookmark: _Toc130916051][bookmark: _Toc130916641][bookmark: _Toc132302753]There are no Sustrans routes on or within a 2km radius of the Site.
[bookmark: _Toc130916052][bookmark: _Toc130916642][bookmark: _Toc132302754]Proposed Landscape Strategy, Mitigation and Enhancement
[bookmark: _Toc130916053][bookmark: _Toc130916351][bookmark: _Toc130916643][bookmark: _Toc130916054][bookmark: _Toc130916644][bookmark: _Toc132302755]The proposals are supported by a landscape scheme which proposes the planting of new woodland - a total of 5.6ha (13.84 acres) of new native woodland planted at 2m Centres (as requested by National Forest) equal to 14,000 new trees: 12,600 Whips and 1,400 Standards. There is also a total of 2,959 linear metres (nearly 3km) of new native hedgerow proposed.
[bookmark: _Toc130916057][bookmark: _Toc130916355][bookmark: _Toc130916647][bookmark: _Toc130916058][bookmark: _Toc130916356][bookmark: _Toc130916648][bookmark: _Toc130916059][bookmark: _Toc130916357][bookmark: _Toc130916649][bookmark: _Toc130916060][bookmark: _Toc130916358][bookmark: _Toc130916650][bookmark: _Toc130916061][bookmark: _Toc130916359][bookmark: _Toc130916651][bookmark: _Toc130916062][bookmark: _Toc130916360][bookmark: _Toc130916652][bookmark: _Toc130916063][bookmark: _Toc130916361][bookmark: _Toc130916653][bookmark: _Toc130916064][bookmark: _Toc130916362][bookmark: _Toc130916654][bookmark: _Toc130916065][bookmark: _Toc130916363][bookmark: _Toc130916655][bookmark: _Toc130916066][bookmark: _Toc130916364][bookmark: _Toc130916656][bookmark: _Toc130916067][bookmark: _Toc130916365][bookmark: _Toc130916657][bookmark: _Toc130916068][bookmark: _Toc130916366][bookmark: _Toc130916658][bookmark: _Toc130916069][bookmark: _Toc130916367][bookmark: _Toc130916659][bookmark: _Toc130916070][bookmark: _Toc130916368][bookmark: _Toc130916660][bookmark: _Toc130916071][bookmark: _Toc130916369][bookmark: _Toc130916661][bookmark: _Toc130916072][bookmark: _Toc130916370][bookmark: _Toc130916662][bookmark: _Toc130916073][bookmark: _Toc130916371][bookmark: _Toc130916663][bookmark: _Toc130916074][bookmark: _Toc130916372][bookmark: _Toc130916664][bookmark: _Toc130916080][bookmark: _Toc130916378][bookmark: _Toc130916670][bookmark: _Toc130916081][bookmark: _Toc130916379][bookmark: _Toc130916671][bookmark: _Toc130916082][bookmark: _Toc130916380][bookmark: _Toc130916672][bookmark: _Toc130916083][bookmark: _Toc130916673][bookmark: _Toc132302756]Urban Green (UG) prepared an independent technical review of the Landscape and Visual Impact Assessment (LVIA) prepared by LLA. 
[bookmark: _Toc132302757]The following matters are agreed between the parties:
[bookmark: _Toc132302758][bookmark: _Toc130916097][bookmark: _Toc130916687]The parties agree that the landscape impacts of the development are a matter to be weighed within the planning balance by the decision maker.
[bookmark: _Toc132302759]The following matters are not agreed between the parties:
[bookmark: _Toc132302760]The parties are unable to agree the extent of harm caused by the development, the extent to which mitigation measures will address this harm, or the weight to be given to this within the planning balance.
[bookmark: _Toc130916098][bookmark: _Toc130916396][bookmark: _Toc130916688][bookmark: _Toc130916099][bookmark: _Toc132302761]Heritage
[bookmark: _Toc130916100][bookmark: _Toc130916690][bookmark: _Toc132302762]Context
[bookmark: _Toc121313449][bookmark: _Toc130916101][bookmark: _Toc130916691][bookmark: _Toc132302763]Both parties consider that the following legislation, planning policies and guidance are relevant to the appeal.
[bookmark: _Toc121313450][bookmark: _Toc130916102][bookmark: _Toc130916692][bookmark: _Toc132302764]Legislation
[bookmark: _Toc121313451][bookmark: _Toc130916103][bookmark: _Toc130916693][bookmark: _Toc132302765]Legislation relating to the historic environment is primarily set out within the Planning (Listed Buildings and Conservation Areas) Act 1990 which provides statutory protection for Listed Buildings and Conservation Areas.
[bookmark: _Toc121313452][bookmark: _Toc130916104][bookmark: _Toc130916694][bookmark: _Toc132302766]Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that:
[bookmark: _Toc121313453][bookmark: _Toc130916105][bookmark: _Toc130916695][bookmark: _Toc132302767]“In considering whether to grant planning permission [or permission in principle] for development which affects a listed building or its setting, the local planning authority or, as the case may be, the Secretary of State, shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses”.
[bookmark: _Toc121313458][bookmark: _Toc130916106][bookmark: _Toc130916696][bookmark: _Toc132302768]With regards to development within Conservation Areas, Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states:
[bookmark: _Toc121313459][bookmark: _Toc130916107][bookmark: _Toc130916697][bookmark: _Toc132302769]“In the exercise, with respect to any buildings or other land in a conservation area, of any powers under any of the provisions mentioned in subsection (2), special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.”
[bookmark: _Toc121313460][bookmark: _Toc130916108][bookmark: _Toc130916698][bookmark: _Toc132302770]Unlike Section 66(1), Section 72(1) of the Act does not make reference to the setting of a Conservation Area: for the purposes of section 72(1) the character and appearance of designated Conservation Areas is the focus of special attention. 
[bookmark: _Toc121313461][bookmark: _Toc130916109][bookmark: _Toc130916699][bookmark: _Toc132302771]Nonetheless, although falling outside the ambit of section 72(1), it is agreed that changes to the setting of any heritage asset are capable of impacting on the significance of that asset, including in relation to Conservation Areas.
[bookmark: _Toc130916110][bookmark: _Toc130916700][bookmark: _Toc132302772]Policy
[bookmark: _Toc121313462][bookmark: _Toc130916111][bookmark: _Toc130916701][bookmark: _Toc132302773]National Planning Policy Framework (July 2021)
[bookmark: _Toc121313463][bookmark: _Toc130916112][bookmark: _Toc130916702][bookmark: _Toc132302774]The National Planning Policy Framework (NPPF) was published in July 2021). Policy relating to the historic environment is contained in Chapter 16 Conserving and enhancing the historic environment.
[bookmark: _Toc121313464][bookmark: _Toc130916113][bookmark: _Toc130916703][bookmark: _Toc132302775]Paragraphs relevant to this appeal include:
[bookmark: _Toc121313465][bookmark: _Toc130916114][bookmark: _Toc130916704][bookmark: _Toc132302776]Para. 189 recognises that heritage assets are an irreplaceable resource, which “should be conserved in a manner appropriate to their significance, so that they can be enjoyed for their contribution to the quality of life of existing and future generations.”
[bookmark: _Toc121313466][bookmark: _Toc130916115][bookmark: _Toc130916705][bookmark: _Toc132302777]Para. 194 explains how an applicant should describe the significance of any heritage assets affected by proposed development, including any contribution made by their setting: “The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance.”
[bookmark: _Toc121313467][bookmark: _Toc130916116][bookmark: _Toc130916706][bookmark: _Toc132302778]Para. 199. “When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be. This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance. ”
[bookmark: _Toc121313468][bookmark: _Toc130916117][bookmark: _Toc130916707][bookmark: _Toc132302779]Para. 200. “Any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification. […]”
[bookmark: _Toc121313469][bookmark: _Toc130916118][bookmark: _Toc130916708][bookmark: _Toc132302780]Para. 202. Concerns designated heritage assets, stating that: “Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal including, where appropriate, securing its optimum viable use.”
[bookmark: _Toc121313470][bookmark: _Toc130916119][bookmark: _Toc130916709][bookmark: _Toc132302781]Para. 203 deals with non-designated heritage assets, stating that: “The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that directly or indirectly affect non-designated heritage assets, a balanced judgement will be required having regard to the scale of any harm or loss and the significance of the heritage asset.’
[bookmark: _Toc121313471][bookmark: _Toc130916120][bookmark: _Toc130916710][bookmark: _Toc132302782]Annex 2 sets out a number of relevant definitions including:
· [bookmark: _Toc121313472][bookmark: _Toc130916121][bookmark: _Toc130916711][bookmark: _Toc132302783]Designated heritage asset: A World Heritage Site, Scheduled Monument, Listed     Building, Protected Wreck Site, Registered Park and Garden, Registered Battlefield or Conservation Area designated under the relevant legislation.
· [bookmark: _Toc121313473][bookmark: _Toc130916122][bookmark: _Toc130916712][bookmark: _Toc132302784]Heritage asset: A building, monument, site, place, area or landscape identified as having a degree of significance meriting consideration in planning decisions, because of its heritage interest. It includes designated heritage assets and assets identified by the local planning authority (including local listing).
· [bookmark: _Toc121313474][bookmark: _Toc130916123][bookmark: _Toc130916713][bookmark: _Toc132302785]Historic environment: All aspects of the environment resulting from the interaction between people and places through time, including all surviving physical remains of past human activity, whether visible, buried or submerged, and landscaped and planted or managed flora 
· [bookmark: _Toc121313475][bookmark: _Toc130916124][bookmark: _Toc130916714][bookmark: _Toc132302786]Setting of a heritage asset: The surroundings in which a heritage asset is experienced. Its extent is not fixed and may change as the asset and its surroundings evolve. Elements of a setting may make a positive or negative contribution to the significance of an asset, may affect the ability to appreciate that significance or may be neutral.
· [bookmark: _Toc121313476][bookmark: _Toc130916125][bookmark: _Toc130916715][bookmark: _Toc132302787]Significance (for heritage policy): The value of a heritage asset to this and future generations because of its heritage interest. The interest may be archaeological, architectural, artistic or historic. Significance derives not only from a heritage asset’s physical presence, but also from its setting. For World Heritage Sites, the cultural value described within each site’s Statement of Outstanding Universal Value forms part of its significance.
[bookmark: _Toc121313477][bookmark: _Toc130916126][bookmark: _Toc130916716][bookmark: _Toc132302788]National Planning Guidance
[bookmark: _Toc121313478][bookmark: _Toc130916127][bookmark: _Toc130916717][bookmark: _Toc132302789]The then Department for Communities and Local Government (now the Ministry for Housing, Communities and Local Government (MHCLG) launched the planning practice web-based resource in March 2014, accompanied by a ministerial statement which confirmed that a number of previous planning practice guidance documents were cancelled.
[bookmark: _Toc121313479][bookmark: _Toc130916128][bookmark: _Toc130916718][bookmark: _Toc132302790]This also introduced the National Planning Practice Guidance (PPG) which comprises a full and consolidated review of planning practice guidance documents, to be read alongside the NPPF.
[bookmark: _Toc121313480][bookmark: _Toc130916129][bookmark: _Toc130916719][bookmark: _Toc132302791]The PPG includes a section on ‘Conserving and enhancing the historic environment’ which at paragraph 007 (ID: 18a-007-20190723 revision date 23.07.2019) confirms that consideration of ‘significance’ in decision-taking and states:
[bookmark: _Toc121313481][bookmark: _Toc130916130][bookmark: _Toc130916720][bookmark: _Toc132302792]“Heritage assets may be affected by direct physical change or by change in their setting. Being able to properly assess the nature, extent and importance of the significance of a heritage asset, and the contribution of its setting, is very important to understanding the potential impact and acceptability of development proposals.”
[bookmark: _Toc121313482][bookmark: _Toc130916131][bookmark: _Toc130916721][bookmark: _Toc132302793]In terms of assessment of substantial harm, paragraph 018 (ID: 18a-017-20190723 revision date 23.07.2019) confirms that whether a proposal causes substantial harm will be a judgment for the individual decision taker having regard to the individual circumstances and the policy set out within the NPPF. It goes on to state:
[bookmark: _Toc121313483][bookmark: _Toc130916132][bookmark: _Toc130916722][bookmark: _Toc132302794]“In general terms, substantial harm is a high test, so it may not arise in many cases. For example, in determining whether works to a listed building constitute substantial harm, an important consideration would be whether the adverse impact seriously affects a key element of its special architectural or historic interest. It is the degree of harm to the asset’s significance rather than the scale of the development that is to be assessed. The harm may arise from works to the asset or from development within its setting.
[bookmark: _Toc121313484][bookmark: _Toc130916133][bookmark: _Toc130916723][bookmark: _Toc132302795]While the impact of total destruction is obvious, partial destruction is likely to have a considerable impact but, depending on the circumstances, it may still be less than substantial harm or conceivably not harmful at all, for example, when removing later inappropriate additions to historic buildings which harm their significance. Similarly, works that are moderate or minor in scale are likely to cause less than substantial harm or no harm at all. However, even minor works have the potential to cause substantial harm.”
[bookmark: _Toc121313536][bookmark: _Toc130916138][bookmark: _Toc130916728][bookmark: _Toc132302796]The parties agree the following:
[bookmark: _Toc130916139][bookmark: _Toc130916729][bookmark: _Toc132302797][bookmark: _Toc121313538]The Appellant and the LPA Agree that the following heritage assets will not be subject to significant harm to their significance as a result of the Appeal scheme:
[bookmark: _Toc130916140][bookmark: _Toc130916730][bookmark: _Toc132302798]Churchyard walls and gates to All Saints Church, a Grade II Listed Building 
[bookmark: _Toc121313539][bookmark: _Toc130916141][bookmark: _Toc130916731][bookmark: _Toc132302799]Village Hall, Lullington, a Grade II Listed Building 
[bookmark: _Toc121313540][bookmark: _Toc130916142][bookmark: _Toc130916732][bookmark: _Toc132302800]Lady Leys Farmhouse, a Grade II Listed Building 
[bookmark: _Toc121313541][bookmark: _Toc130916143][bookmark: _Toc130916733][bookmark: _Toc132302801]Woodfields Farmhouse, a Grade II Listed Building 
[bookmark: _Toc121313542][bookmark: _Toc130916144][bookmark: _Toc130916734][bookmark: _Toc132302802]Raddle Farmhouse, a Grade II Listed Building 
[bookmark: _Toc121313543][bookmark: _Toc130916145][bookmark: _Toc130916735][bookmark: _Toc132302803]The Old School House, Coton in the Elms Grade II Listed Building 
[bookmark: _Toc121313544][bookmark: _Toc130916146][bookmark: _Toc130916736][bookmark: _Toc132302804]Manor Farmhouse, Coton in the Elms Grade II Listed Building 
[bookmark: _Toc121313546][bookmark: _Toc130916148][bookmark: _Toc130916738][bookmark: _Toc132302805]Grafton House, an unlisted building of local heritage interest
[bookmark: _Toc130916149][bookmark: _Toc130916739][bookmark: _Toc132302806][bookmark: _Toc121313547]The parties agree that if any harm arises from the development it would be less than substantial. In this case, the harm needs to be weighed against the benefits of the scheme as set out in paragraph 202 of the NPPF.
[bookmark: _Toc132302807][bookmark: _Toc130916150][bookmark: _Toc130916448][bookmark: _Toc130916740]The following matters are not agreed between the parties:
[bookmark: _Toc121313548][bookmark: _Toc132302808][bookmark: _Toc130916151][bookmark: _Toc130916449][bookmark: _Toc130916741]The following matters relevant to the LPA’s third reason for refusal are NOT agreed between the Appellant and the LPA. 
[bookmark: _Toc121313549][bookmark: _Toc132302809][bookmark: _Toc130916152][bookmark: _Toc130916450][bookmark: _Toc130916742]Whether there would be harm to the significance of the following:
[bookmark: _Toc121313550][bookmark: _Toc132302810][bookmark: _Toc130916153][bookmark: _Toc130916451][bookmark: _Toc130916743]The Church of All Saints, a Grade II* Listed Building 
[bookmark: _Toc121313551][bookmark: _Toc132302811][bookmark: _Toc130916154][bookmark: _Toc130916452][bookmark: _Toc130916744]Lullington Conservation Area
[bookmark: _Toc130916155][bookmark: _Toc132302812]Benefits of the Scheme & Planning Balance
[bookmark: _Toc121313553][bookmark: _Toc130916156][bookmark: _Toc130916746][bookmark: _Toc132302813]The parties agree the following:
[bookmark: _Toc121313554][bookmark: _Toc130916157][bookmark: _Toc130916747][bookmark: _Toc132302814]The scheme would deliver the following planning benefits which are material considerations that need to be weighed within the planning balance:-
[bookmark: _Toc132302815]Climate Change
[bookmark: _Toc132302816][bookmark: _Toc130916158][bookmark: _Toc130916748][bookmark: _Toc121313555]The proposals would contribute to the generation of renewable energy and the mitigation of climate change 
[bookmark: _Toc132302817]Biodiversity
[bookmark: _Toc130916159][bookmark: _Toc130916457][bookmark: _Toc130916749][bookmark: _Toc132302818][bookmark: _Toc130916160][bookmark: _Toc130916750][bookmark: _Toc121313556][bookmark: _Toc130916161][bookmark: _Toc130916751][bookmark: _Toc130916162][bookmark: _Toc130916460][bookmark: _Toc130916752]The provision of 5.6ha additional woodland planting and creation of associated habitats, contributing to a Biodiversity Net Gain of 267.74% habitat units and 46.98% hedgerow units, based on the Biodiversity Net Gain matrix on page 12 of the Biodiversity Net Gain Report. 
[bookmark: _Toc132302819]Summary
[bookmark: _Toc130916164][bookmark: _Toc130916754][bookmark: _Toc132302820]The parties disagree in their views on the weight to be ascribed to the planning benefits of the appeal scheme within the planning balance.
[bookmark: _Toc130916165][bookmark: _Toc130916463][bookmark: _Toc130916755][bookmark: _Toc130916166][bookmark: _Toc130916464][bookmark: _Toc130916756][bookmark: _Toc130916167][bookmark: _Toc130916465][bookmark: _Toc130916757][bookmark: _Toc130916168][bookmark: _Toc130916466][bookmark: _Toc130916758][bookmark: _Toc130916169][bookmark: _Toc132302821]Draft Conditions
[bookmark: _Toc121313564][bookmark: _Toc130916170][bookmark: _Toc130916760][bookmark: _Toc132302822]A draft schedule of conditions for the event that the appeal is allowed is attached to this draft Statement of Common Ground.
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[bookmark: _Toc130916173][bookmark: _Toc130916471][bookmark: _Toc130916763][bookmark: _Toc130916174][bookmark: _Toc130916472][bookmark: _Toc130916764][bookmark: _Toc130916175][bookmark: _Toc130916473][bookmark: _Toc130916765][bookmark: _Toc130916176][bookmark: _Toc130916474][bookmark: _Toc130916766][bookmark: _Toc130916177][bookmark: _Toc130916475][bookmark: _Toc130916767][bookmark: _Toc130916178][bookmark: _Toc130916476][bookmark: _Toc130916768][bookmark: _Toc130916179][bookmark: _Toc130916477][bookmark: _Toc130916769][bookmark: _Toc130916180][bookmark: _Toc130916478][bookmark: _Toc130916770][bookmark: _Toc130916181][bookmark: _Toc130916479][bookmark: _Toc130916771][bookmark: _Toc130916182][bookmark: _Toc130916480][bookmark: _Toc130916772][bookmark: _Toc130916183][bookmark: _Toc130916481][bookmark: _Toc130916773][bookmark: _Toc130916184][bookmark: _Toc130916482][bookmark: _Toc130916774][bookmark: _Toc130916185][bookmark: _Toc130916483][bookmark: _Toc130916775][bookmark: _Toc130916186][bookmark: _Toc130916484][bookmark: _Toc130916776][bookmark: _Toc121313570][bookmark: _Toc130916187][bookmark: _Toc130916777][bookmark: _Toc132302825]Schedule of Conditions in the Event the appeal is allowed
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