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Applicant:
N Phillips

Ref. No. DMPN/2026/0149
Made valid on: 4 February 2026

D E C I S I O N  N O T I C E

Description and location of proposal: Certificate of Lawfulness for proposed single storey rear extension 
at The Orchard, Main Street, Burnaston, Derby, DE65 6LG

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby certifies 
that on 4 February 2026 the use/operations/matter described in the First Schedule to this Certificate in 
respect of the land specified and edged red on the plan attached in the Second Schedule to this Certificate 
would be/would have been lawful within the meaning of section 192 of the Town and Country Planning 
Act 1990 (as amended), for the following reason(s):

1. On the balance of probability, the proposal satisfies the relevant criteria for permitted development 
within the restrictions, limitations and conditions specified in Part 1, Class A and Class G of 
Schedule 2 to The Town and Country Planning (General Permitted Development) (England) Order 
2015 (as amended) and as informed by the 'Permitted development rights for householders' 
Technical Guidance (September 2019).

You are advised of the following matters:

Scope of this decision: This certificate is issued solely for the purpose of section 192 of the Town and Country 
Planning Act 1990 (as amended). It certifies that the use/operations/matter/works specified in the First Schedule 
taking place on the land described in the Second Schedule would be/would have been lawful on the specified date 
and, thus, was not/were not liable to enforcement action under section 172 of the 1990 Act on that date.

This certificate applies only to the extent of the use/operations/matter described in the First Schedule and to the 
land specified in the Second Schedule and identified on the attached plan. Any use/operations/matter which is/are 
materially different from that/those described or which relate to other land may render the owner or occupier liable 
to enforcement action.

The effect of the certificate is also qualified by the provision in section 192(4) of the 1990 Act, as amended, which 
states that the lawfulness of a described use or operation is only conclusively presumed where there has been no 
material change, before the use is instituted or the operations begun, in any of the matters relevant to determining 
such lawfulness.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of the Local Planning Authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:

- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice;
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- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder appeal) of the date of this 
notice, whichever period expires earlier;

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, for a decision on a lawful development certificate for proposed works to a 
listed building or related to a non-material amendment application, any appeal must be made within 28 days of 
the date of this notice;

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice;

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice;

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice.

Appeals should be made online via Appeal a planning decision. If someone does not have access to the internet 
and needs help completing the appeal digitally, they should contact the Planning Inspectorate customer service 
team on 0303 444 5000 who will provide details of support options available.

Before making an appeal, you may find it helpful to review guidance and watch a video explaining the appeals 
process at Make an appeal to the Planning Inspectorate and associated guidance.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared 
to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning 
authority could not have granted planning permission for the proposed development or could not have granted it 
without the conditions they imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order.

Street naming and numbering: the applicant and/or developer is reminded of the Council's responsibility to issue 
official addresses for all residential and business premises within South Derbyshire. All new addresses are 
allocated in line with our street naming and numbering guidance available at www.southderbyshire.gov.uk and you 
are advised to engage with the Council as soon as possible to enable the issuing of any street and property 
names/numbers to be created by this development. Any number and/or property name that is associated with 
identifying individual properties must be displayed in a clear, prominent position that can be read from the roadside. 
It is the developer’s responsibility to erect the appropriate signage once the building(s) is/are ready for occupation. 
There are two types of the name plate the Council uses: Type A carries the Council's crest, whilst Type B does not. 
You are advised that the Types are usually expected in the following locations:
- Type A: on classified (A, B and C) roads, at junctions with classified roads, and at the commencement of local 
distributor roads (roads acting as through routes within developments);
- Type B: intermediate name plates along local distributor roads, on collector roads (roads which run within a 
development providing access and linking small access roads and access ways), on access roads (roads serving a 
small number of houses which may also have a surface shared by pedestrians and vehicles), and access ways 
which have a different name from their access road; all unless at a junction with a classified road (where Type A 
will be expected instead).

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.

https://appeal-planning-decision.service.gov.uk/before-you-start
https://www.gov.uk/government/collections/make-an-appeal-to-the-planning-inspectorate-and-associated-guidance
mailto:planning@southderbyshire.gov.uk
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S C H E D U L E S

Schedule No.

First. Single storey rear and side extension and the installation of a flue, as shown on:
Existing Floor Plans as received on the 3rd February 2026 (drawing No. 172 2025 001)
Existing Elevations as received on the 3rd February 2026 (drawing No. 172 2025 002)
Proposed Floor Plans as received on the 3rd February 2026 (drawing No. 172 2025 003 
A)
Proposed Elevations as received on the 3rd February 2026 (drawing No. 172 2025 004 
A)
Proposed Block Plan and Location Plan as received on the 3rd February 2026 (drawing 
No. 172 2025 005)
Proposed Section as received on the 25th March 2026 (drawing No. 172 2025 013)
Application Form as received on the 3rd February 2026 

Second. The Orchard, Main Street, Burnaston, Derby, DE65 6LG
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Note: these Schedules must be read in conjunction with the Decision Notice under ref. DMPN/2026/0149 issued on 
1 April 2026.


