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DECISION NOTICE

Description and location of proposal: Retrospective application for the change of use from residential
annexe (use class C3) to tourist accommodation (use class C1) and the relocation of a vehicular access
at White Cottage, Radbourne Common, Dalbury Lees, Ashbourne, DE6 4NA

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives
notice that permission/consent for the proposal as described above is hereby Approved subject to the
following Conditions:

1.

The development hereby permitted shall be retained in accordance with the plans and information
submitted:

2025-250-001 P6 Existing Layout received 01 April 2026

unless otherwise required by condition attached to this permission or following approval of an
application made pursuant to Section 96A of the Town and Country Planning Act 1990.

Reason: In accordance with policy BNE1 of the Local Plan and for the avoidance of doubt and in
the interests of achieving sustainable development.

Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 (as
amended) and the Town and Country Planning (General Permitted Development) Order 2015, or
any Order(s) revoking and re-enacting either or both Order(s), with or without modification, the
building(s) hereby permitted shall be used for the purpose of holiday accommodation only and for
no other purpose, including any other purpose within Class C3 of the Order, without the prior grant
of planning permission by the Local Planning Authority pursuant to an application made in that
regard, and:

() the building(s) shall not be occupied as a person's sole, or main place of residence;

(ii) the accommodation shall not be occupied by a person or group of persons for a continuous
period of more than 28 days and it shall not be re-occupied by the same person(s) within 3 months
following the end of that period; and

(iii) the site operator shall maintain an up-to-date register of the names of all occupiers of the
building(s), and of their main home addresses, and shall make that information available at all
reasonable times to the Local Planning Authority.

Authorised Officer of the Council Date: 15 May 2026
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Reason: The provision of conventional residential dwellings in this location would be contrary to the
Development Plan and the objectives of sustainable development, and to enable to the effective
monitoring of the use of the site in accordance with Policy INF10 of the Adopted Local Plan.

3. The proposed access should be constructed, including the visibility splays, as shown on Drawing No.
2024-250-001 P4. The visibility splays shall thereafter be permanently kept free of all obstructions to
visibility over 0.6m in height above carriageway level.

Reason: To ensure conformity with submitted details and in the interests of highway safety in
accordance with Policy INF2 of the Adopted Local Plan

4. The vehicular access hereby permitted shall not be brought into use until the existing vehicular
access to the site has been permanently closed in accordance with details to be submitted to and
agreed in writing beforehand by the Local Planning Authority.

Reason: In the interests of highway safety in accordance with Policy INF2 of the Adopted Local
Plan.

5. Any entrance gates to the proposed access shall be set back a minimum of 5m from the highway
boundary and maintained at that distance for the life of the development unless otherwise
approved in writing by the Local Planning Authority.

Reason: In the interests of highway safety in accordance with Policy INF2 of the Adopted Local Plan

6. The access hereby approved shall not be brought into use until such time as the access drive has
been surfaced with tarmacadam, or similar hard bound material (not loose aggregate) for a
distance of at least 5 metres behind the highway boundary and, once provided, shall be so
maintained in perpetuity.

Reason: To reduce the possibility of deleterious material being deposited in the highway (loose
stones etc.) in the interests of highway safety in accordance with Policy INF2 of the Adopted Local
Plan.

You are advised of the following matters:

a. The construction of the new access will require works on the carriageway under the Highways Act 1980 -
Section 184 and the Applicant is required to obtain the permission of Derbyshire Highways before
commencing any works on the highway, details can be found at:
www.derbyshire.gov.uk/transport-roads/roads-traffic/licences-enforcements/vehicular-access/vehicle-
accesses-crossovers-and-dropped-kerbs.aspx or email highways.hub@derbyshire.gov.uk.

b. Biodiversity Net Gain
The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning
permission granted for development of land in England is deemed to have been granted subject to the
condition (biodiversity gain condition) that development may not begin unless:
(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan.
The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan, if one is
required in respect of this permission would be South Derbyshire District Council.
There are statutory exemptions and transitional arrangements which mean that the biodiversity gain condition
does not always apply. These are listed below.
Based on the information available this permission is considered to be one which will not require the approval
of a biodiversity gain plan before development is begun because one or more of the statutory exemptions or
transitional arrangements in the list below is/are considered to apply
The planning permission relates to development to which section 73A of the Town and Country Planning Act
1990 (planning permission for development already carried out) applies.

In dealing with the application, and further to pre-application advice where that has been given, the Local Planning
Authority has positively sought to determine the application in a timely fashion and so promote the delivery of
sustainable development in the District. Where practicable, feasible and necessary, and irrespective of the above
decision, officers have made proactive attempts to find solutions to identified issues or to improve the quality of the
development through negotiation with applicants and/or their nominated representatives, in order to foster the
delivery of sustainable development and objectives of the Development Plan.
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Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with the
Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary
approval may result in the commencement of enforcement proceedings.

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the
description of development above, conveys no decision of associated planning consent (such as listed building or
advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority
(Derbyshire County Council) should be contacted to establish its requirements.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of the Local Planning Authority to
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:

- if this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the
date of this notice;

- if an enforcement notice is subsequently served relating to the same or substantially the same land and
development as in your planning application, any appeal must be made within 28 days of the date of service of
the enforcement notice, or within 6 months (12 weeks in the case of a householder appeal) of the date of this
notice, whichever period expires earlier;
if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees
protected by a tree preservation order, for a decision on a lawful development certificate for proposed works to a
listed building or related to a non-material amendment application, any appeal must be made within 28 days of
the date of this notice;
if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the
date of this notice;
if this is a decision on an application for householder or minor commercial development (the latter as defined by
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any
appeal must be made within 12 weeks of the date of this notice;
in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or
development, any appeal must be made within 6 months of the date of this notice.

Appeals should be made online via Appeal a planning decision. If someone does not have access to the internet
and needs help completing the appeal digitally, they should contact the Planning Inspectorate customer service
team on 0303 444 5000 who will provide details of support options available.

Before making an appeal, you may find it helpful to review guidance and watch a video explaining the appeals
process at Make an appeal to the Planning Inspectorate and associated guidance.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared
to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning
authority could not have granted planning permission for the proposed development or could not have granted it
without the conditions they imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.
Street naming and numbering: the applicant and/or developer is reminded of the Council's responsibility to issue
official addresses for all residential and business premises within South Derbyshire. All new addresses are
allocated in line with our street naming and numbering guidance available at www.southderbyshire.gov.uk and you
are advised to engage with the Council as soon as possible to enable the issuing of any street and property
names/numbers to be created by this development. Any number and/or property name that is associated with
identifying individual properties must be displayed in a clear, prominent position that can be read from the roadside.
It is the developer’s responsibility to erect the appropriate signage once the building(s) is/are ready for occupation.
There are two types of the name plate the Council uses: Type A carries the Council's crest, whilst Type B does not.
You are advised that the Types are usually expected in the following locations:

- Type A: on classified (A, B and C) roads, at junctions with classified roads, and at the commencement of local
distributor roads (roads acting as through routes within developments);

- Type B: intermediate name plates along local distributor roads, on collector roads (roads which run within a
development providing access and linking small access roads and access ways), on access roads (roads
serving a small number of houses which may also have a surface shared by pedestrians and vehicles), and
access ways which have a different name from their access road; all unless at a junction with a classified road
(where Type A will be expected instead).
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High speed communications: the applicant and/or developer is strongly encouraged, as part of the delivery of
any premises on the site, to provide full fibre broadband connections (i.e. from streetside cabinet to the property).
Further details of initiatives to support the provision of full fibre connections as part of broadband installation at the
site can be obtained from Digital Derbyshire on broadband@derbyshire.gov.uk.

Fire safety in new buildings: the applicant/developer is encouraged to install a sprinkler system in any new
premises created on the site in order to reduce the risk of danger from fire to future occupants and property.

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the
property claims that the property has consequently become incapable of reasonably beneficial use in its existing
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country
Planning Act 1990.

Enquiries: Any correspondence or enquiries concerning this decision should be sent to
planning@southderbyshire.gov.uk quoting the above reference number.
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