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D E C I S I O N  N O T I C E

Description and location of proposal: The creation of a garage and associated boundary works at 3 
Coppice View, Rosliston, Swadlincote, DE12 8AZ

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives 
notice that permission/consent for the proposal as described above is hereby Approved subject to the 
following Conditions:

1. The development hereby approved shall be begun before the expiration of three years from the 
date of this permission. 

Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004).

2. The development hereby permitted shall be carried out in accordance with: 
1. The Location Plan (Drawing 005) as received on the 12th June 2026;
2. The Proposed Elevations (Drawing 003) as received on the 27th April 2026;  
3. The Application Form as received on the 27th April 2026;
4. The Proposed Floor Plan (Drawing 001) as received on the 27th April 2026;
5. The Proposed Site Plan (Drawing No 004) as received on the 12th June 2026;
unless as otherwise required by condition attached to this permission or following approval of an 
application made pursuant to Section 96A of the Town and Country Planning Act 1990. 

Reason: For the avoidance of doubt, in the interests of achieving sustainable development and in 
order to comply with relevant Local Plan policies as set out within the delegated report, the Design 
Supplementary Planning Document and the National Planning Policy Framework.

You are advised of the following matters:

a. The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning 
permission granted for development of land in England is deemed to have been granted subject to the 
condition (biodiversity gain condition) that development may not begin unless:
(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan.
 
The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan, if one is 
required in respect of this permission would be South Derbyshire District Council.
There are statutory exemptions and transitional arrangements which mean that the biodiversity gain condition 
does not always apply. Based on the information available this permission is considered to be one which will 
not require the approval of a biodiversity gain plan before development is begun because the following 
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statutory exemptions or transitional arrangements is considered to apply:
 
Development which is subject of a householder application within the meaning of article 2(1) of the Town and 
Country Planning (Development Management Procedure) (England) Order 2015. A householder application 
means an application for planning permission for development for an existing dwellinghouse, or development 
within the curtilage of such a dwellinghouse for any purpose incidental to the enjoyment of the dwellinghouse 
which is not an application for change of use or an application to change the number of dwellings in a building.
householder application means an application for planning permission for development for an existing 
dwellinghouse, or development within the curtilage of such a dwellinghouse for any purpose incidental to the 
enjoyment of the dwellinghouse which is not an application for change of use or an application to change the 
number of dwellings in a building.

In dealing with the application, and further to pre-application advice where that has been given, the Local Planning 
Authority has positively sought to determine the application in a timely fashion and so promote the delivery of 
sustainable development in the District. Where practicable, feasible and necessary, and irrespective of the above 
decision, officers have made proactive attempts to find solutions to identified issues or to improve the quality of the 
development through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan.

Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with the 
Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently 
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal 
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary 
approval may result in the commencement of enforcement proceedings.

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the 
description of development above, conveys no decision of associated planning consent (such as listed building or 
advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other 
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval 
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building 
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority 
(Derbyshire County Council) should be contacted to establish its requirements.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of the Local Planning Authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:

- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice;

- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder appeal) of the date of this 
notice, whichever period expires earlier;

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, for a decision on a lawful development certificate for proposed works to a 
listed building or related to a non-material amendment application, any appeal must be made within 28 days of 
the date of this notice;

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice;

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice;

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice.

Appeals should be made online via Appeal a planning decision. If someone does not have access to the internet 
and needs help completing the appeal digitally, they should contact the Planning Inspectorate customer service 
team on 0303 444 5000 who will provide details of support options available.

Before making an appeal, you may find it helpful to review guidance and watch a video explaining the appeals 
process at Make an appeal to the Planning Inspectorate and associated guidance.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared 
to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

https://appeal-planning-decision.service.gov.uk/before-you-start
https://www.gov.uk/government/collections/make-an-appeal-to-the-planning-inspectorate-and-associated-guidance
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The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning 
authority could not have granted planning permission for the proposed development or could not have granted it 
without the conditions they imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order.

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the 
property claims that the property has consequently become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work 
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that 
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990.

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.

mailto:planning@southderbyshire.gov.uk

