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 Applicant: 

Mrs Blount 

Ref. No. 9/2019/0577 
Made valid on: 29 May 2019 

D E C I S I O N  N O T I C E 

Description and location of proposal: the felling of conifer trees covered by south derbyshire district 
council tree preservation order no. 326 at  82 Main Street Etwall Derby 

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives 
notice that Consent is Granted subject to conditions listed below: 

1. The work hereby approved shall be carried out within two years of the date of this consent. 

 Reason: To conform with Regulation 17(4) of the Town and Country Planning (Tree Preservation) 
(England) Regulations 2012, in order to enable the local planning authority to consider any 
proposals beyond this period in the interests of safeguarding the amenity value of the tree(s). 

2. Replacement trees shall be planted in the first available planting season after the works have been 
carried out, of a species, size, number and maturity and in a location, details of which shall have 
first been submitted and approved in writing by the Local Planning Authority. Should that tree 
become diseased, be removed or die within 5 years of planting an equivalent tree shall be planted 
and retained for at least the same period. 

 Reason: In the interests of the appearance of the area and the setting of the Listed Building. 

You are advised of the following matters: 

Conditions: where permission has been granted subject to conditions, you may be required to seek the written 
approval of details required therein before commencing the works or development or reaching a certain stage of 
the works or development or its use/occupation. If applicable, a formal application to discharge these requirements 
will be required. Further conditions may control the manner in which the development is carried out and 
used/occupied. Further information can be found at www.southderbyshire.gov.uk/planning and at 
www.gov.uk/guidance/use-of-planning-conditions. Failure to adhere to the conditions attached may result in the 
commencement of enforcement proceedings. 

Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with 
the Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently 
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal 
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary 
approval may result in the commencement of enforcement proceedings. 

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the 
description of development above, conveys no decision of associated planning consent (such as listed building or 
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advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other 
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval 
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building 
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority 
(Derbyshire County Council) should be contacted to establish its requirements. 

Right of appeal to the Secretary of State: if you are aggrieved by the decision of your local planning authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 202 of the Town and Country Planning Act 1990, subject to the following: 

- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice; 

- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder or minor commercial appeal, 
the latter as defined by Part 1 Article 2 of the Town and Country Planning (Development Management 
Procedure) Order 2015) of the date of this notice, whichever period expires earlier; 

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, or for a decision on a lawful development certificate for proposed works 
to a listed building, any appeal must be made within 28 days of the date of this notice; 

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice; 

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice; 

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice. 

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to 
use this power unless there are special circumstances which excuse the delay in giving notice of appeal. 
Appeals must be made using a form which you can get online at www.gov.uk/planning-inspectorate or from the 
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. The Secretary of 
State need not consider an appeal if it seems to them that the Local Planning Authority could not have granted 
planning permission or consent for the proposal or could not have granted it without the conditions they imposed, 
having regard to the statutory requirements, to the provisions of any development order and to any directions given 
under a development order. In practice, the Secretary of State does not refuse to consider appeals solely because 
the Local Planning Authority based their decision on a direction given by the Secretary of State. 

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the 
property claims that the property has consequently become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work 
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that 
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990. 

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.
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