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Ref. No. 9/2015/0396 
 

Local Government Act 1972 
Town and Country Planning Act 1990  

 
G R AN T  O F  P L A N N I N G  P E R M I S S I O N  

 
With respect to your application received 30 June 2015 for THE ERECTION OF 6 3-BED 
DWELLINGS ON LAND TO THE REAR OF  145 OVERSETTS ROAD NEWHALL 
SWADLINCOTE; in exercise of its powers as the Local Planning Authority under the above 
Acts and related subordinate legislation, the Council hereby gives notice that its decision is 
as follows: 

PERMISSION IS GRANTED subject to the following conditions: 

1. The development permitted shall be begun before the expiration of three years from 
the date of this permission. 

 Reason: To conform with Section 91(1) of the Town and Country Planning Act, 1990 
(as amended by section 51 of the Planning and Compulsory Purchase Act 2004). 

2. Notwithstanding the originally submitted details, this permission shall relate to the 
amended drawing ref. 02D; unless as otherwise required by condition attached to this 
permission or allowed by way of an approval of a non-material minor amendment 
made on application under Section 96A of the Town and Country Planning Act 1990 
(as amended). 

 Reason: For the avoidance of doubt, the original submission being considered 
unacceptable. 

3. If during development any contamination or evidence of likely contamination is 
identified that has not previously been identified or considered, then the applicant 
shall submit a written scheme to identify and control that contamination. This shall 
include a phased risk assessment carried out in accordance with the procedural 
guidance of the Environmental Protection Act 1990 Part IIA, and appropriate 
remediation proposals, and shall be submitted to the LPA without delay. The 
approved remediation scheme shall be implemented in accord with the approved 
methodology. 

 Reason: To protect the health of the public and the environment from hazards arising 
from previous contamination of the site which might be brought to light by 
development of it. 
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4. Before any works involving the construction of any dwelling commences a scheme 
for the disposal of surface and foul water shall be submitted to and agreed in writing 
by the Local Planning Authority.  The scheme shall be carried out in conformity with 
the details which have been agreed before the development is first brought into use. 

 Reason: In the interests of flood protecting and pollution control. 

5. Before any works involving the construction of any dwelling commences precise 
details, specifications and, where necessary, samples of the facing materials to be 
used in the construction of the external walls and roof of the building(s) have been 
submitted to and approved in writing by the Local Planning Authority.  The work shall 
be carried out in accordance with the approved details. 

 Reason: To safeguard the appearance of the existing building and the locality 
generally. 

6. The development shall be implemented in accordance with the recommendations of 
the submitted Coal Mining Risk Assessment, in particular with regard to intrusive site 
investigation works (which shall be undertaken prior to the commencement of any 
other development) and any resultant remedial works identified by the site 
investigation. 

 Reason: To ensure the stability and safety of the development, having regard to the 
Coal Mining Risk Assessment undertaken and recognising the Council's opinion that 
this element of the development could lead to unacceptable impacts even at the 
initial stages of works on site. 

7. Notwithstanding any details submitted or the provisions of the Town and Country 
Planning (General Permitted Development) Order 1995 (as amended), prior to the 
erection of boundary treatments plans indicating the positions, design, materials and 
type of boundary treatment to be erected shall be submitted to and approved in 
writing by the Local Planning Authority.  The boundary treatment shall be completed 
in accordance with the approved details before the development is occupied or in 
accordance with a timetable which shall first have been agreed in writing with the 
Local Planning Authority. 

 Reason: In the interests of the appearance of the area. 

8. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015, or any statutory instrument amending, revoking 
and/or replacing that Order; none of the dwellings hereby permitted shall be enlarged 
or extended without the prior grant of planning permission on an application made to 
the Local Planning Authority in that regard. 

 Reason: To maintain control in the interest of the character and amenity of the area, 
having regard to the setting and size of the development, the site area and effect 
upon neighbouring properties and/or the street scene. 

9. Before any works involving the construction of any dwelling commences details of the 
finished floor levels of the buildings hereby approved and of the ground levels of the 
site relative to adjoining land levels,  shall be submitted to, and approved in writing 
by, the Local Planning Authority.  Thereafter, the development shall be constructed in 
accordance with the agreed level(s). 

 Reason: To protect the amenities of adjoining properties and the locality generally. 

10. Before any works involving the construction of any dwelling commences space shall 
be provided within the site for storage of plant and materials, site accommodation, 
loading, unloading and manoeuvring of goods vehicles, parking and manoeuvring of 
site operatives' and visitors' vehicles, laid out and constructed in accordance with 
detailed designs first submitted to and approved in writing by the Local Planning 
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Authority.  Once implemented the facilities shall be retained free from any 
impediment to their designated use throughout the construction period. 

 Reason: In the interests of highway safety. 

11. Throughout the period of development vehicle wheel cleaning facilities shall be 
provided and retained within the site.  All construction vehicles shall have their 
wheels cleaned before leaving the site in order to prevent the deposition of mud and 
other extraneous material on the public highway. 

 Reason: In the interests of highway safety. 

12. Before any works involving the construction of any dwelling commences, the new 
access shall be formed to Oversetts Road.  The access shall have a minimum width 
of 4.8m, be constructed as a dropped vehicular crossover, provided with 2m x 2m x 
45° pedestrian intervisibility splays and 2.4m x 33m visibility sightlines in each 
direction.  The area forward of the sightlines shall be cleared and maintained 
throughout the life of the development clear of any obstruction exceeding 600mm in 
height relative to road level. 

 Reason: In the interests of highway safety. 

13. Prior to the occupation of any new dwelling, the existing access shall be reinstated as 
footway in accordance with a scheme first submitted to and approved in writing by 
the Local Planning Authority in consultation with the County Highway Authority. 

 Reason: In the interests of highway safety. 

14. Prior to the first occupation of any dwelling the car parking and manoeuvring space 
associated with the public house and the new dwellings shall be laid out in 
accordance with the revised application drawing (1194H 02D) and maintained 
thereafter free of any impediment to its designated use. 

 Reason: In the interests of highway safety. 

15. Prior to the occupation of any of the dwellings hereby permitted a landscaping 
scheme along the western boundary shall be submitted and approved in writing by 
the Local Planning Authority. The landscaping shall be implemented in accordance 
with the approved scheme and shall be planted in the same or immediately following 
planting season (November to March) from the date of this permission. 

 Reason: To protect the residential amenity of properties adjacent to the western 
boundary. 

16. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015, or any statutory instrument amending, revoking 
and/or replacing that Order; the southern most plot shall have bedroom 1 on the front 
elevation and the nearest first floor window adjacent to the southern boundary 
serving this room shall be glazed in obscure glass and permanently maintained 
thereafter as such. 

 Reason: To avoid overlooking of adjoining property in the interest of protecting 
privacy. 

 

You are advised: 

1. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered during 
development, this should be reported immediately to The Coal Authority on 0345 762 6848.  
It should also be noted that this site may lie in an area where a current licence exists for 
underground coal mining. Further information is also available on The Coal Authority website 
at: www.gov.uk/government/organisations/the-coal-authority. Property specific summary 
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information on past, current and future coal mining activity can be obtained from: 
www.groundstability.com. 
 
2. This permission is the subject of a unilateral undertaking or agreement under Section 
106 of the Town and Country Planning Act 1990. 
 
3. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through suggesting amendments to improve the 
quality of the proposal. As such it is considered that the Local Planning Authority has 
implemented the requirement set out in paragraphs 186 and 187 of the National Planning 
Policy Framework. 
 
4. Severn Trent Water advises that there is a public sewer located within the application 
site. Public sewers have statutory protection by virtue of the Water Industry Act 1991 as 
amended by the Water Act 2003 and you may not build close to, directly over or divert a 
public sewer without consent. You are advised to contact Severn Trent Water to discuss your 
proposals. Severn Trent Water will seek to assist you in obtaining a solution which protects 
both the public sewer and the proposed development. 
 
5. Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) of the New 
Roads and Streetworks Act 1991 prior notification shall be given to the Department of 
Economy Transport & Environment at County Hall, Matlock regarding access works within 
the highway.  Information, and relevant application forms, regarding the undertaking of 
access works within highway limits is available via the County Council's website 
http://www.derbyshire.gov.uk/transport_roads/roads_traffic/development_control/vehicular_a
ccess/default.asp, email ETENetmanadmin@derbyshire.gov.uk or telephone Call Derbyshire 
on 01629 533190. 
 
6. Pursuant to Section 278 of the Highways Act 1980 and the provisions of the Traffic 
Management Act 2004, no works may commence within the limits of the public highway 
without the formal written Agreement of the County Council as Highway Authority. It must be 
ensured that public transport services in the vicinity of the site are not adversely affected by 
the development works. Advice regarding the technical, legal, administrative and financial 
processes involved in Section 278 Agreements may be obtained by contacting the County 
Council via email - es.devconprocess@derbyshire.gov.uk. The applicant is advised to allow 
approximately 12 weeks in any programme of works to obtain a Section 278 Agreement. 

Authorised Officer of the Council Date: 23 January 2017 
 

YOUR ATTENTION IS DRAWN TO THE ATTACHED NOTES 
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NOTES 

WARNING:  This is a planning decision notice.  It conveys no approval under any other legislation 
and does not override or supersede or negate that legislation or the need to comply with restrictive 
covenants under the Civil Law.  In particular the necessary approval under the Building Regulations 
and the Public Health Acts must be obtained before the carrying out of building works.  Where the 
highway, including pavement crossing, is to be altered, the Local Highway Authority (01629 580000) 
should be consulted for its requirements. 

APPEALS TO THE SECRETARY OF STATE: If you are aggrieved by the decision of your local 
planning authority to refuse permission for the proposed development or to grant it subject to 
conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country 
Planning Act 1990: 

� If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, if you want to 
appeal against your local planning authority’s decision on your application, then you must do 
so within 28 days of the date of this notice. 

� If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within: 28 days of the date of 
service of the enforcement notice, or within 6 months (12 weeks in the case of a householder 
appeal) of the date of this notice, whichever period expires earlier. 

� If you want to appeal against your local planning authority’s decision then you must do so 
within 6 months of the date of this notice. However, if this is a decision to refuse planning 
permission for a minor commercial application (as defined by Part 1 Article 2 of the Town and 
Country Planning Development Management Procedure Order 2015), if you want to appeal 
against your local planning authority’s decision then you must do so within 12 weeks of the 
date of this notice. 

� Appeals must be made using a form which you can get from The Planning Inspectorate, 
Room 3/13, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN or online at 
www.gov.uk/appeal-planning-decision. 

� The Secretary of State can allow a longer period for giving notice of an appeal but will not 
normally be prepared to use this power unless there are special circumstances which excuse 
the delay in giving notice of appeal. 

� The Secretary of State need not consider an appeal if it seems to the Secretary of State that 
the local planning authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions they imposed, having regard 
to the statutory requirements, to the provisions of any development order and to any 
directions given under a development order.    

PURCHASE NOTICES: If as owner of the land you believe that the refusal of permission or 
approval subject to an unacceptable condition causes the land to become incapable of beneficial 
use in its existing state and it cannot be made capable of beneficial use by carrying out any 
development which has, or would be permitted, you may serve on the Council a purchase notice 
requiring that the Council purchases your interest in the land (Part VI of the Town and Country 
Planning Act 1990). 

BREACH OF CONDITIONS:  Once the permission has been implemented, carrying on the 
development in breach of any of the conditions imposed on it becomes a prosecutable offence.  
Therefore you are advised to take careful note of each condition with a view to compliance, including 
obtaining prior approval where required. 
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INACCURATE PLANS:  If the submitted plans or other information contained in the application 
referred to in this Notice prove to be inaccurate, the development could be rendered impracticable 
and any permission granted be made invalid.  A further application will be required. 

CHANGES IN INTENTION:  Any intended variation from the approved plans should be notified to 
the Council well in advance: a further permission, approval or consent may be necessary.  
Unauthorised variations may result in enforcement proceedings. 

FURTHER INFORMATION:  If you have any questions about this notice, please contact Support 
Services Planning Administration, direct dial (01283) 228706 of the Planning Services Department, 
South Derbyshire District Council, Civic Offices, Civic Way, Swadlincote, Derbyshire, DE11 0AH. 

 


