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Mr N Astle 
36a Queen Street 
Church Gresley 
Swadlincote 
DE11 9LZ 
 

Applicant: 
Mr J Turner 
2 Yew Tree Road 
Newhall 
Swadlincote 
DE11 0NL 

 

 

Ref. No. 9/2018/0680 
Local Government Act 1972 

Town and Country Planning Act 1990  

G R AN T  O F  P L A N N I N G  P E R M I S S I O N  

With respect to your application made valid on 28 June 2018 for OUTLINE APPLICATION 
(ALL MATTERS EXCEPT FOR ACCESS, LAYOUT AND SCALE TO BE RESERVED) 
FOR THE ERECTION OF A BUNGALOW WITH ASSOCIATED CAR PARKING AT  2 
YEW TREE ROAD NEWHALL SWADLINCOTE; in exercise of its powers as the Local 
Planning Authority under the above Acts and related subordinate legislation, the Council 
hereby gives notice that its decision is as follows: 

Permission is GRANTED subject to the following conditions: 

1. (a)  Application for approval of the reserved matters shall be made to the Local 
Planning Authority before the expiration of three years from the date of this 
permission. 

(b)  The development hereby permitted shall be begun before the expiration of two years 
from the date of approval of the last of the reserved matters to be approved. 

 Reason: To conform with Section 92(2) of the Town and Country Planning Act 1990 
(as amended by Section 51 of the Planning and Compulsory Purchase Act 2004). 

2. Approval of the details of the appearance and landscaping (the Reserved Matters) 
shall be obtained from the Local Planning Authority in writing upon an application 
made in that regard before any development is commenced. 

 Reason: The application is expressed to be in outline only and the Local Planning 
Authority has to ensure that the details are satisfactory. 

3. The development hereby permitted shall be carried out in accordance with drawing 
No NA/JTYT/1a, drawing No NA/JTYT/2; and drawing No NA/JTYT/3; unless as 
otherwise required by condition attached to this permission or allowed by way of an 
approval of a non-material minor amendment made on application under Section 96A 
of the Town and Country Planning Act 1990 (as amended). 

 Reason: For the avoidance of doubt and in the interests of sustainable development. 

4. No development shall commence on the site until a scheme of intrusive site 
investigation has been submitted to and approved in writing by the Local Planning 



 
 

Ref. No. 9/2018/0680 

 2 
 

Authority. The approved scheme shall be carried out in full and a report of the 
findings arising from the intrusive site investigations, along with proposed remedial 
measures (if any), shall be submitted to and approved in writing by the Local 
Planning Authority prior to any works of construction commencing. The approved 
remedial measures shall be implemented prior to first occupation of the building 
hereby approved. 

 Reason: To ensure the stability and safety of the development to protect against coal 
mining legacy. 

5. No development shall take place until a suitable scheme for the prevention of ground 
gas ingress has been submitted to and approved in writing by the Local Planning 
Authority (LPA).  Alternatively, the site shall be monitored for the presence of ground 
gas and a subsequent risk assessment completed in accordance with a scheme to 
be agreed with the LPA, which meets the requirements given in Box 4, section 3,1 of 
the Council's 'Guidance on submitting planning applications for land that may be 
contaminated'.  

Upon completion of either, verification of the correct installation of gas prevention 
measures (if any) shall be submitted to and approved in writing by the LPA prior to 
the occupation of the development hereby permitted. 

If during development any contamination or evidence of likely contamination is 
identified that has not previously been identified or considered, then the applicant 
shall submit a written scheme to identify and control that contamination. This shall 
include a phased risk assessment carried out in accordance with the procedural 
guidance of the Environmental Protection Act 1990 Part 2A, and appropriate 
remediation proposals, and shall be submitted to the LPA without delay. The 
approved remediation scheme shall be implemented to the satisfaction of the LPA. 

 Reason: To protect the health of the public and the environment from hazards arising 
from previous contamination of the site which might be brought to light by 
development of it. 

6. During the period of construction of any phase of the development, no works 
including deliveries shall take place outside the following times: 0800 - 1800 hours 
Monday to Friday and 0800 - 1300 hours on Saturdays and any time on Sundays, 
Bank and Public holidays (other than emergency works). 

 Reason: In the interests of neighbour amenity. 

7. Before any other operations are commenced, the existing access to Yew Tree Road 
shall be modified in accordance with the application drawings, laid out, constructed 
and maintained in perpetuity free from any impediment to its designated use. 

 Reason: In the interests of highway safety. 

8. The premises, the subject of the application, shall not be occupied until space has 
been provided within the application site in accordance with the application drawings 
for the parking and manoeuvring of residents’ vehicles, laid out, surfaced and 
maintained throughout the life of the development free from any impediment to its 
designated use. 

 Reason: In the interests of highway safety. 

9. Prior to the commencement of construction of the dwellinghouse, details of the 
finished floor levels of the building hereby approved and of the ground levels of the 
site relative to adjoining land levels,  shall be submitted to, and approved in writing 
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by, the Local Planning Authority.  Thereafter, the development shall be constructed in 
accordance with the agreed level(s). 

 Reason: In the interests of neighbour amenity and the appearance of the dwelling. 

 

Informatives/you are advised: 

1. Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) of the New Roads and 
Streetworks Act 1991 prior notification shall be given to the Department of Economy, 
Transport and Communities at County Hall, Matlock regarding access works within the 
highway. Information and relevant application forms, regarding the undertaking of access 
works within highway limits, are available via the County Council's website 
www.derbyshire.gov.uk, email Highways.Hub@derbyshire.gov.uk or telephone 01629 
533190. 
 
2. Where development is proposed over areas of coal and past coal workings at shallow 
depth, The Coal Authority is of the opinion that applicants should consider wherever possible 
removing the remnant shallow coal. This will enable the land to be stablised and treated by a 
more sustainable method; rather than by attempting to grout fill any voids and consequently 
unnecessarily sterilising the nation's asset. 
 
Under the Coal Industry Act 1994 any intrusive activities, including initial site investigation 
boreholes, and/or any subsequent treatment of coal mine workings/coal mine entries for 
ground stability purposes reqire the prior written permission of The Coal Authority, since such 
activities can have serious publc health and safety implications. Failure to obtain permission 
will result in trespass, with the potential for court action. Application forms for Coal Authority 
permission and further guidance can be obtained from the Coal Authority's website at: 
www.coal.gov.uk/services/permissions/index.cfm. 

In dealing with the application, and following on from pre-application advice where that has been 
sought in advance; the Council has positively sought to determine the application in a timely fashion 
in order to promote the delivery of sustainable development in the District. Where practicable, 
feasible and necessary, and irrespective of the outcome of the application, officers have made 
proactive attempts to find solutions to identified issues or to improve the quality of the development 
through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan. 

 
Authorised Officer of the Council Date: 22 August 2018 
 

YOUR ATTENTION IS DRAWN TO THE ATTACHED NOTES 
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NOTES 

IMPORTANT: This is a planning decision notice. It conveys no approval under any other legislation 
and does not override or supersede or negate that legislation or the need to comply with restrictive 
covenants under the Civil Law.  In particular the necessary approval under the Building Regulations 
and the Public Health Acts must be obtained before the carrying out of building works. Where the 
highway, including pavement crossing, is to be altered, the Local Highway Authority (01629 580000) 
should be consulted for its requirements. 

APPEALS TO THE SECRETARY OF STATE: If you are aggrieved by the decision of your local 
planning authority to refuse permission for the proposed development or to grant it subject to 
conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country 
Planning Act 1990: 

� If you want to appeal against your local planning authority’s decision then you must do so 
within 6 months of the date of this notice. However, if this is a decision to refuse planning 
permission for a householder development or a minor commercial application (as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) 
Order 2015), then you must make your appeal within 12 weeks of the date of this notice. 

� If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, and you want to 
appeal against your local planning authority’s decision on your application; then you must do 
so within 28 days of the date of this notice. 

� If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice. 

� Appeals must be made using a form which you can get from The Planning Inspectorate, 
Room 3/13, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN or online at 
www.gov.uk/appeal-planning-decision. 

� The Secretary of State can allow a longer period for giving notice of an appeal but will not 
normally be prepared to use this power unless there are special circumstances which excuse 
the delay in giving notice of appeal. 

� The Secretary of State need not consider an appeal if it seems to the Secretary of State that 
the local planning authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions they imposed, having regard 
to the statutory requirements, to the provisions of any development order and to any 
directions given under a development order.    

PURCHASE NOTICES: If as owner of the land you believe that the refusal of permission or 
approval subject to an unacceptable condition causes the land to become incapable of beneficial 
use in its existing state and it cannot be made capable of beneficial use by carrying out any 
development which has, or would be permitted, you may serve on the Council a purchase notice 
requiring that the Council purchases your interest in the land (Part VI of the Town and Country 
Planning Act 1990). 

BREACH OF CONDITIONS:  Once the permission has been implemented, carrying on the 
development in breach of any of the conditions imposed on it becomes a prosecutable offence.  
Therefore you are advised to take careful note of each condition with a view to compliance, including 
obtaining prior approval where required. 

INACCURATE PLANS:  If the submitted plans or other information contained in the application 
referred to in this Notice prove to be inaccurate, the development could be rendered impracticable 
and any permission granted be made invalid.  A further application will be required. 
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CHANGES IN INTENTION:  Any intended variation from the approved plans should be notified to 
the Council well in advance: a further permission, approval or consent may be necessary.  
Unauthorised variations may result in enforcement proceedings. 

FURTHER INFORMATION:  If you have any questions about this notice, please contact Support 
Services Planning Administration, direct dial (01283) 228706 of the Planning Services Department, 
South Derbyshire District Council, Civic Offices, Civic Way, Swadlincote, Derbyshire, DE11 0AH.

 


