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Mr Lee Gough 
Lmg Design 
Cremorne 56 Iveagh Close 
Measham 
Swadlincote 
DE12 7JL 

Applicant: 
Mr  Insley 
8 Maryland Court 
Swadlincote 
DE11 0JN 

 

Ref. No. 9/2017/1133 
Local Government Act 1972 

Town and Country Planning Act 1990  

A P P R O V AL  O F  R E S E R V E D  M AT T E R S  

With respect to your application made valid on 23 October 2017, seeking APPROVAL OF 
RESERVED MATTERS FOR ACCESS/LAYOUT/SCALE/APPEARANCE/LANDSCAPING 
ONLY OF PLANNING PERMISSION REF: 9/2016/0769 AT LAND ADJACENT TO 46 
COMMON ROAD CHURCH GRESLEY SWADLINCOTE; in exercise of its powers as the 
Local Planning Authority under the above Acts and related subordinate legislation, the 
Council hereby gives notice that its decision is as follows: 

Permission is GRANTED subject to the following conditions: 

1. The development permitted shall be begun before the expiration of three years from 
the date of this permission. 

 Reason: To conform with Section 91(1) of the Town and Country Planning Act 1990 
(as amended by Section 51 of the Planning and Compulsory Purchase Act 2004). 

2. The development hereby permitted shall be carried out in accordance with drawing 
No 1190/2 (Proposed Site Plan); drawing No 1190/3 (Plans and Elevations); unless 
as otherwise required by condition attached to this permission or allowed by way of 
an approval of a non-material minor amendment made on application under Section 
96A of the Town and Country Planning Act 1990 (as amended). 

 Reason: For the avoidance of doubt and in the interests of sustainable development. 

3. The development shall be implemented in accordance with the recommendations of 
the submitted Coal Mining Risk Assessment, in particular with regard to intrusive site 
investigation works (which shall be undertaken prior to the commencement of any 
other development) and any resultant remedial works identified by the site 
investigation. 

 Reason: To ensure the stability and safety of the development to protect against coal 
mining legacy. 

4. Prior to the first occupation of the dwelling, space shall be provided within the site 
curtilage for the parking of two vehicles, laid out in accordance with drawing 1190/2 
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and maintained throughout the life of the development free of any impediment to its 
designated use. 

 Reason: To ensure that adequate parking/garaging provision is available. 

5. The entire site frontage shall be maintained throughout the life of the development 
clear of any obstruction exceeding 600mm in height for a distance of 2 metres into 
the site from its boundary in order to maximise visibility for a driver emerging from 
within the site onto the access track. 

 Reason: In the interests of highway safety. 

6. Gutters and downpipes shall have a black finish and be fixed direct to the brickwork 
on metal brackets.  No fascia boards shall be used. 

 Reason: In the interests of the appearance of the building, and the character of the 
area. 

 

Informatives/you are advised: 

1. Commonside carries Footpath No 9 along its route as shown by the definitive map. 
The route must remain unobstructed and on its legal alignment at all times and the safety of 
pedestrians using it must not be predjudiced either during or after development works take 
place. Further information can be obtained from the Public Rights of Way Team at 
Derbyshire County Council (01629 533190). 
 
2. Where development is proposed over areas of coal and past coal workings at shallow 
depth, The Coal Authority is of the opinion that applicants should consider wherever possible 
removing the remnant shallow coal. This will enable the land to be stablised and treated by a 
more sustainable method; rather than by attempting to grout fill any voids and consequently 
unnecessarily sterilising the nation's asset. 
 
Under the Coal Industry Act 1994 any intrusive activities, including initial site investigation 
boreholes, and/or any subsequent treatment of coal mine workings/coal mine entries for 
ground stability purposes reqire the prior written permission of The Coal Authority, since such 
activities can have serious publc health and safety implications. Failure to obtain permission 
will result in trespass, with the potential for court action. Application forms for Coal Authority 
permission and further guidance can be obtained from the Coal Authority's website at: 
www.coal.gov.uk/services/permissions/index.cfm. 

 

In dealing with the application, and following on from pre-application advice where that has been 
sought in advance; the Council has positively sought to determine the application in a timely fashion 
in order to promote the delivery of sustainable development in the District. Where practicable, 
feasible and necessary, and irrespective of the outcome of the application, officers have made 
proactive attempts to find solutions to identified issues or to improve the quality of the development 
through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan. 

Authorised Officer of the Council Date: 31 January 2018 
 

YOUR ATTENTION IS DRAWN TO THE ATTACHED NOTES 
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NOTES 

WARNING:  This is a planning decision notice.  It conveys no approval under any other legislation 
and does not override or supersede or negate that legislation or the need to comply with restrictive 
covenants under the Civil Law.  In particular the necessary approval under the Building Regulations 
and the Public Health Acts must be obtained before the carrying out of building works.  Where the 
highway, including pavement crossing, is to be altered, the Local Highway Authority (01629 580000) 
should be consulted for its requirements. 

APPEALS TO THE SECRETARY OF STATE: If you are aggrieved by the decision of your local 
planning authority to refuse permission for the proposed development or to grant it subject to 
conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country 
Planning Act 1990: 

� If you want to appeal against your local planning authority’s decision then you must do so 
within 6 months of the date of this notice. However, if this is a decision to refuse planning 
permission for a householder development or a minor commercial application (as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) 
Order 2015), then you must make your appeal within 12 weeks of the date of this notice. 

� If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, and you want to 
appeal against your local planning authority’s decision on your application; then you must do 
so within 28 days of the date of this notice. 

� If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice. 

� Appeals must be made using a form which you can get from The Planning Inspectorate, 
Room 3/13, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN or online at 
www.gov.uk/appeal-planning-decision. 

� The Secretary of State can allow a longer period for giving notice of an appeal but will not 
normally be prepared to use this power unless there are special circumstances which excuse 
the delay in giving notice of appeal. 

� The Secretary of State need not consider an appeal if it seems to the Secretary of State that 
the local planning authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions they imposed, having regard 
to the statutory requirements, to the provisions of any development order and to any 
directions given under a development order.    

PURCHASE NOTICES: If as owner of the land you believe that the refusal of permission or 
approval subject to an unacceptable condition causes the land to become incapable of beneficial 
use in its existing state and it cannot be made capable of beneficial use by carrying out any 
development which has, or would be permitted, you may serve on the Council a purchase notice 
requiring that the Council purchases your interest in the land (Part VI of the Town and Country 
Planning Act 1990). 

BREACH OF CONDITIONS:  Once the permission has been implemented, carrying on the 
development in breach of any of the conditions imposed on it becomes a prosecutable offence.  
Therefore you are advised to take careful note of each condition with a view to compliance, including 
obtaining prior approval where required. 

INACCURATE PLANS:  If the submitted plans or other information contained in the application 
referred to in this Notice prove to be inaccurate, the development could be rendered impracticable 
and any permission granted be made invalid.  A further application will be required. 
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CHANGES IN INTENTION:  Any intended variation from the approved plans should be notified to 
the Council well in advance: a further permission, approval or consent may be necessary.  
Unauthorised variations may result in enforcement proceedings. 

FURTHER INFORMATION:  If you have any questions about this notice, please contact Support 
Services Planning Administration, direct dial (01283) 228706 of the Planning Services Department, 
South Derbyshire District Council, Civic Offices, Civic Way, Swadlincote, Derbyshire, DE11 0AH.

 


