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Mr Samuel Culpan 
130 Chiltern Road 
Swadlincote 
DE11 9SW 

Applicant: 
Mr Samuel Culpan 
130 Chiltern Road 
Swadlincote 
DE11 9SW 

 

Ref. No. 9/2018/0371 
Local Government Act 1972 

Town and Country Planning Act 1990  

R E F U S AL  O F  P L A N N I N G  P E R M I S S I O N  

With respect to your application made valid on 23 April 2018 for THE ERECTION OF A 
SINGLE DWELLING WITH CAR PARKING AND ACCESS AT 130 CHILTERN ROAD  
SWADLINCOTE; in exercise of its powers as the Local Planning Authority under the above 
Acts and related subordinate legislation, the Council hereby gives notice that its decision is 
as follows: 

Permission is REFUSED for the following reason(s): 

1. The surrounding area is characterised by two storey dwellings which are set back 
from the highway and are suburban in character and form. The area is characterised 
by a simple symmetry that is reflected along the existing street scene. Owing to the 
size, height and scale of the proposed dwelling, of which this would be three storeys 
in height; this would be out of character with the size and scale of dwellings in the 
immediate locality and would create a large, dominant dwelling on a corner plot which 
would be highly visible from the surrounding area and would fail to fit in with the 
overall form and layout of the surrounding area. Whilst the erection of a dwelling at 
the site could be considered suitable in principle, the size and appearance of the 
proposed dwelling would create a dominant interruption in the simple symmetry of the 
existing street scene and would fail to comply with the principles of policy BNE1 of 
the Local Plan and paragraph 131 of the NPPF. 

2. Owing to the proposed height of the dwelling, it is considered that the proposed 
dwelling would have an increased sense of overbearing which would have a harmful 
impact on the amenity of the local residents in immediate neighbouring dwellings to 
enjoy their properties due to overshadowing; this coupled with the visual impact of 
the proposed dwelling would constitute a dominant intrusion at the site that would fail 
to comply with policies BNE1 and SD1 of the Local Plan. 

 

In dealing with the application, and following on from pre-application advice where that has been 
sought in advance; the Council has positively sought to determine the application in a timely fashion 
in order to promote the delivery of sustainable development in the District. Where practicable, 
feasible and necessary, and irrespective of the outcome of the application, officers have made 
proactive attempts to find solutions to identified issues or to improve the quality of the development 
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through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan. 

Authorised Officer of the Council Date: 5 March 2019 
 

YOUR ATTENTION IS DRAWN TO THE ATTACHED NOTES 
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NOTES 

APPEALS TO THE SECRETARY OF STATE: If you are aggrieved by the decision of your local 
planning authority to refuse permission for the proposed development or to grant it subject to 
conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country 
Planning Act 1990: 

� If you want to appeal against your local planning authority’s decision then you must do so 
within 6 months of the date of this notice. However, if this is a decision to refuse planning 
permission for a householder development or a minor commercial application (as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) 
Order 2015), then you must make your appeal within 12 weeks of the date of this notice. 

� If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, and you want to 
appeal against your local planning authority’s decision on your application; then you must do 
so within 28 days of the date of this notice. 

� If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice. 

� Appeals must be made using a form which you can get from The Planning Inspectorate, 
Room 3/13, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN or online at 
www.gov.uk/appeal-planning-decision. 

� The Secretary of State can allow a longer period for giving notice of an appeal but will not 
normally be prepared to use this power unless there are special circumstances which excuse 
the delay in giving notice of appeal. 

� The Secretary of State need not consider an appeal if it seems to the Secretary of State that 
the local planning authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions they imposed, having regard 
to the statutory requirements, to the provisions of any development order and to any 
directions given under a development order.    

PURCHASE NOTICES: If as owner of the land you believe that the refusal of permission or 
approval subject to an unacceptable condition causes the land to become incapable of beneficial 
use in its existing state and it cannot be made capable of beneficial use by carrying out any 
development which has, or would be permitted, you may serve on the Council a purchase notice 
requiring that the Council purchases your interest in the land (Part VI of the Town and Country 
Planning Act 1990). 

FURTHER INFORMATION:  If you have any questions about this notice, please contact Support 
Services Planning Administration, direct dial (01283) 228706 of the Planning Services Department, 
South Derbyshire District Council, Civic Offices, Civic Way, Swadlincote, Derbyshire, DE11 0AH.

 


