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Applicant:
James Durr

Ref. No. DMPA/2025/0732
Made valid on: 2 July 2025

D E C I S I O N  N O T I C E

Description and location of proposal: Change of use of garages currently associated with a dwelling 
house from residential (C3) to light industrial (B1) at 106 Oversetts Road, Newhall, Swadlincote, DE11 
0SN

Decision made: In exercise of its powers as the Local Planning Authority under the Town and Country 
Planning Act 1990 and related subordinate legislation, South Derbyshire District Council hereby gives 
notice that permission/consent for the proposal as described above is hereby Approved subject to the 
following Conditions:

1. The development hereby approved shall be begun before the expiration of three years from the 
date of this permission.

Reason: To conform with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004).

2. The development hereby permitted shall be carried out in accordance with the following 
plans/drawings
Location Plan received 05 June 2025
D101A Proposed floor plans and elevations received 05 June 2025
D301A Site layout and block plans received 30 July 2025
unless as otherwise required by condition attached to this permission or following approval of an 
application made pursuant to Section 96A of the Town and Country Planning Act 1990.

Reason: For the avoidance of doubt and in the interests of achieving sustainable development and 
in order to comply with policies BNE1, INF2 and SD1 of the local plan, the Design SPD and the 
NPPF.

3. The use hereby permitted, including any deliveries, shall not take place other than between 8:00 
hours and 18:00 hours Mondays to Fridays, and between 8:00 hours and 13:00 hours on 
Saturdays. The use hereby permitted shall not take place whatsoever on Sundays, public holidays 
and bank holidays.

Reason: To safeguard the amenities of nearby occupiers in line with policy SD1.

4. The development shall proceed in accordance with the recommendations at paragraph 6.1.2 and 
6.1.3 of the BS4142 Assessment, dated 27 June 2025 in relation to the idling of vehicles, dropping 
of heavy items and metal on metal impact are followed to avoid causing a nuisance to surrounding 
residents.
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Reason: To safeguard the amenities of nearby occupiers in line with policy SD1.

5. Prior to the units being brought into the use hereby permitted the parking and manoeuvring area 
shall be laid out in accordance with the approved plan and notwithstanding the provisions of the 
Town and Country Planning (General Permitted Development) (England) Order 2015, or any 
statutory instrument amending, revoking and/or replacing that Order, such space shall be 
maintained throughout the life of the development free of any impediment to its designated use as 
such.

Reason: To ensure adequate parking and turning provision, in the interests of highway safety in 
line with policy INF2.

6. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015, as amended, or any order revoking and re-enacting that Order with or 
without modification, the garages shall be used only for builders storage and for no other purpose 
whatsoever.

Reason: Only the approved use has been considered in establishing whether the proposal would 
have acceptable impacts in this location in relation to policy SD1, and other uses would require 
further detailed consideration by the Local Planning Authority.

7. The use hereby permitted shall relate only to the garages and not to the host dwelling at 106 
Oversetts Road.

Reason: For the avoidance of doubt and in accordance with the applicant's stated intentions and in 
order to safeguard the amenities of nearby occupiers in accordance with the requirement of Policy 
SD1 of the South Derbyshire Local Plan.

You are advised of the following matters:

a. Biodiversity Net Gain
 
The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning 
permission granted for development of land in England is deemed to have been granted subject to the 
condition (biodiversity gain condition) that development may not begin unless:
(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan. 
 
The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan, if one is 
required in respect of this permission would be South Derbyshire District Council.
 
There are statutory exemptions and transitional arrangements which mean that the biodiversity gain condition 
does not always apply.
 
Based on the information available this permission is considered to be one which will not require the approval 
of a biodiversity gain plan before development is begun because the following statutory exemptions applies:

4.2 Development below the de minimis threshold, meaning development which:
iii) does not impact an onsite priority habitat (a habitat specified in a list published under section 41 of the 
Natural Environment and Rural Communities Act 2006); and
iv) impacts less than 25 square metres of onsite habitat that has biodiversity value greater than zero and less 
than 5 metres in length of onsite linear habitat (as defined in the statutory metric).
 

b. The proposed development lies within an area that has been defined by the Mining Remediation Authority as 
containing coal mining features at surface or shallow depth. These features may include: mine entries (shafts 
and adits); shallow coal workings; geological features (fissures and break lines); mine gas and former surface 
mining sites. Although such features are seldom readily visible, they can often be present and problems can 
occur, particularly as a result of new development taking place.
Any form of development over or within the influencing distance of a mine entry can be dangerous and raises 
significant land stability and public safety risks. As a general precautionary principle, the Mining Remediation 
Authority considers that the building over or within the influencing distance of a mine entry should be avoided. 
In exceptional circumstance where this is unavoidable, expert advice must be sought to ensure a suitable 
engineering design which takes account of all relevant safety and environmental risk factors, including mine 
gas and mine-water. Your attention is drawn to the Mining Remediation Authority Policy in relation to new 
development and mine entries available at:
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Building on or within the influencing distance of mine entries - GOV.UK
Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal mine entries (shafts 
and adits) requires a Mining Remediation Authority Permit. Such activities could include site investigation 
boreholes, excavations for foundations, piling activities, other ground works and any subsequent treatment of 
coal mine workings and coal mine entries for ground stability purposes. Application forms for Mining 
Remediation Authority permission and further guidance can be obtained from The Mining Remediation 
Authority’s website at: www.gov.uk/get-a-permit-to-deal-with-a-coal-mine-on-your-property
What is a permit and how to get one? - GOV.UK (www.gov.uk)
In areas where shallow coal seams are present caution should be taken when carrying out any on site burning 
or heat focused activities.
If any future development has the potential to encounter coal seams which require excavating, for example 
excavation of building foundations, service trenches, development platforms, earthworks, non-coal mineral 
operations, an Incidental Coal Agreement will be required. Further information regarding Incidental Coal 
Agreements can be found here - https://www.gov.uk/government/publications/incidental-coal-
agreement/guidance-notes-for-applicants-for-incidental-coal-agreements
If any coal mining features are unexpectedly encountered during development, this should be reported 
immediately to the Mining Remediation Authority on 0800 288 4242. Further information is available on the 
Mining Remediation Authority website at: Mining Remediation Authority - GOV.UK

In dealing with the application, and further to pre-application advice where that has been given, the Local Planning 
Authority has positively sought to determine the application in a timely fashion and so promote the delivery of 
sustainable development in the District. Where practicable, feasible and necessary, and irrespective of the above 
decision, officers have made proactive attempts to find solutions to identified issues or to improve the quality of the 
development through negotiation with applicants and/or their nominated representatives, in order to foster the 
delivery of sustainable development and objectives of the Development Plan.

Changes in intention: any deviation from the approved plans/drawings and/or details should be discussed with the 
Local Planning Authority in advance. This includes circumstances where the applicant/developer subsequently 
identifies inaccuracies with the approved documents or conflict with other regulatory requirements. A formal 
application to amend the proposals or secure a revised permission may be necessary. Failure to secure necessary 
approval may result in the commencement of enforcement proceedings.

Scope of this decision: this is a planning decision notice which, unless expressly applied for and stated in the 
description of development above, conveys no decision of associated planning consent (such as listed building or 
advertisement consent); nor does it convey a decision under, or override, supersede or negate, any other 
legislation or the need to comply with restrictive covenants under Civil Law. In particular the necessary approval 
under the Building Regulations and the Public Health Acts must be obtained before the carrying out of building 
works. Where the adopted highway, including verges and pavements, is to be altered, the Local Highway Authority 
(Derbyshire County Council) should be contacted to establish its requirements.

Right of appeal to the Secretary of State: if you are aggrieved by the decision of the Local Planning Authority to 
refuse permission or consent for your proposal or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990, subject to the following:

- if this is a decision on a planning application relating to the same or substantially the same land and 
development as is already the subject of an enforcement notice, any appeal must be made within 28 days of the 
date of this notice;

- if an enforcement notice is subsequently served relating to the same or substantially the same land and 
development as in your planning application, any appeal must be made within 28 days of the date of service of 
the enforcement notice, or within 6 months (12 weeks in the case of a householder or minor commercial appeal, 
the latter as defined by Part 1 Article 2 of the Town and Country Planning (Development Management 
Procedure) Order 2015) of the date of this notice, whichever period expires earlier;

- if this is a decision on an application for consent to cut down, top, lop, uproot or otherwise destroy a tree or trees 
protected by a tree preservation order, or for a decision on a lawful development certificate for proposed works 
to a listed building, any appeal must be made within 28 days of the date of this notice;

- if this is a decision on an application for advertisement consent, any appeal must be made within 8 weeks of the 
date of this notice;

- if this is a decision on an application for householder or minor commercial development (the latter as defined by 
Part 1 Article 2 of the Town and Country Planning (Development Management Procedure) Order 2015), any 
appeal must be made within 12 weeks of the date of this notice;

- in all other cases, except for a decision on a lawful development certificate for an existing or proposed use or 
development, any appeal must be made within 6 months of the date of this notice.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to 
use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
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Appeals must be made using a form which you can get online at www.gov.uk/planning-inspectorate or from the 
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. The Secretary of 
State need not consider an appeal if it seems to them that the Local Planning Authority could not have granted 
planning permission or consent for the proposal or could not have granted it without the conditions they imposed, 
having regard to the statutory requirements, to the provisions of any development order and to any directions given 
under a development order. In practice, the Secretary of State does not refuse to consider appeals solely because 
the Local Planning Authority based their decision on a direction given by the Secretary of State. If you intend to 
submit an appeal that you would like examined by inquiry then you must notify the Local Planning Authority and 
Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal. 
Further details can be found online at www.gov.uk/planning-inspectorate.

Purchase Notices: if permission is refused or granted subject to an unacceptable condition, and the owner of the 
property claims that the property has consequently become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development/work 
which has been or would be permitted, the owner may serve on the Council a purchase notice requiring that 
Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country 
Planning Act 1990.

Enquiries: Any correspondence or enquiries concerning this decision should be sent to 
planning@southderbyshire.gov.uk quoting the above reference number.
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